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THE TRI BUNAL RESUVED AS FOLLOWS ON THURSDAY

6TH NOVEMBER, 2003 AT 10. 30 AM

M5. DI LLON: Before M. Mhony resunes the w tness box, Sir, could | correct an
error in the transcript on Day 413 which is not relevant to the present nodul e,
on that day Seanus Ross was questioned by John Gall agher SC and at question 294
he referred to a paynent of 5,000 pounds that night in cash, but thereafter on
the transcript the reference on one occasion is to 500 thousand pounds instead

of 5,000 pounds.

The questions that need to be corrected are questions 299, questions 300,
question 301 and question 306, in each case the transcript records a reference
to 500 thousand pounds but on the tape, fromreviewi ng the tape the question in
fact was in relation to 5,000 pounds. So can | ask you to anend the transcript
to reflect that, that in fact was the question and that was put and not the

greater sum which is reflected in the transcript.

CHAI RVAN: Al right that will be done.

MS. DILLON: The questions are 299, 300, 301 and 306

Thank you Sir. M. Denis Mahony pl ease.

DENI S MAHONY HAVI NG BEEN PREVI OUSLY SWORN CONTI NUED

TO BE EXAM NED AS FOLLOWS BY MS. DI LLON:

Good norning M. Mhony, you will recollect that on Tuesday, we were talking
about what transpired at the first neeting between yourself M. Dunlop and

M. Fox?
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Q 10

A

Q 11

| do, yeah.

That was the neeting on the 10th of March 19937

Ri ght .

M. Fox told the Tribunal yesterday that he has no recollection of cash being
di scussed at that neeting, does that accord with your recollection?

No.

No. | had understood you to tell the Tribunal on Tuesday that at the neeting
with M. Dunlop, M. Dunlop requested paynment of 10 thousand pounds in cash and
you agreed pay hinf?

That's correct.

And did that conversation take place while M. Noel Fox was present, albeit not
participating in the conversation?

Yes.

Thank you. And if | can take you back now again to March of 1993 and if | can
deal with your contacts with County Councillors and your contact with

M. Dunlop, after your initial neeting with himon the 10th, do you understand?
Yes.

Al right. You accept, | think, that you were in tel ephone contact with

M. Dunlop fromthe time that M. Dunlop agreed to take on the job?

| do.

Right. And | think you also agree that you agreed with M. Dunlop that you
woul d speak to a nunber of Councillors yourself?

Correct.

And | think that -- did you identify to M. Dunlop the councillor that it is
that you woul d speak to?

I think so, nmore or |ess, yes.

And were those Councillors Ms. Nora Omen, M. Sean Barrett, M. M chael
Kennedy, and M. GV Wight?

And there was --

And Sheila Terry?
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Q 12
A
Q 13
A

Q 14

A

Q 15

Q 16

Q17

Yeah.

Is that right?

Yes and -- and Cait Keane | think, there were --
Yes.

Yes.

I think you had --

CHAI RVAN: Sorry, Ms. Dillon we have a problemw th our screens here.
MS. DILLON: | beg your pardon Sir?
CHAI RVAN: We' |l continue for -- sorry, continue.

MS. DILLON: My it please you Sir.

I think that you nade an appointnent to see Sheila Terry and she was

acconpani ed by Cait Keane.

That's correct.

W will cone to that in a nonent but in general it was agreed between yourself

and M. Dunl op that you would approach a nunber of Councillors?

Yes.

Now, on the 22nd of March -- | don't know is the screen still

it's not. | think M. Mahony, | will give the page reference for the benefits
of those who have the brief and we'll give the original

and on that basis we'll proceed.

CHAI RVAN: We'll see if it's working.

Page 217 pl ease.

JUDGE FAHERTY: 2707

si X were there.

wor ki ng - -

hard copy to M. Mahony
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Q 19

Q 20

Q21

Q 22

Q 23

Q 24

Q 25

MS. DI LLON: 270 yes. We'll get you the hard copy M. Mahony. | think that you

woul d prefer to use your original diary, is that correct?

It, it helps if -- 1 need it please.

Fine. | think the diary 1993 is beside you, would you prefer if ny solicitor
obt ai ned the date?

I am happy with this.

Do you have the 22 of March 1993, do you have the diary for the 22nd of Mrch

1993 in front of you.

JUDGE FAHERTY: There is nothing on M. Mhony's screen

I don't have it. Thank you. 22nd of March?

The 22nd of March 1993, M. Mahony?

Yes.

And you will see there that there are entries for two Councillors M chael
Kennedy at 12 amand M. Wight at 7 pnf

Yes.

Right. Did those neetings take place?

I amnot sure, | presune they did.

And woul d they have been in connection with the proposed rezoning of your
| ands?

They woul d.

And at this stage, on the 22nd of March, what was bei ng contenpl ated was
rezoni ng of both M. Fox's lands and your own, is that correct?

Yes, | would think so.

Yes. Can you recollect what you woul d have discussed with M. Kennedy when you

met hi nP?
I met M. Kennedy on two or three occasions, | amjust trying to figure out,
this the first one | net himon, the 12th of March? Yeah | think -- | would

have called to himat that stage and | woul d have di scussed the rezoning.
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Q 26

Q 27

Q 28

Q 29

Q 30

Q 31

Q 32

Q 33

And did M. Kennedy give you any indication as to whether he woul d be
supportive of the application?

| spoke with himagain, | amnot sure when and | asked him-- he did say that
he woul d be interested in the project because he was a new | ocal man and | said
to himthat it was an excellent site and would he like to cone and see it. Did
he come on a Saturday nmorning? as far as | can recollect and we went in and we
wal ked the land and he cane -- when we had finished it he said to nme, | think
that's very good and | think you are quite straight, are the words he used, and
I would be prepared to support it.

M . Kennedy was asked by the Tribunal about his involvenent in this rezoning
matter and his recollection, insofar as his statenent goes, is that he was
approached by you to sign the rezoning notion?

No, | don't renenber that at all.

You don't remenber that?

No, that is not a fact.

Okay. And M. Kennedy doesn't refer to these nmeetings at all. But | think
that you subsequently met with M. Kennedy on the 27th of March 1993?

That's right.

I think you nmet three Councillors on that date, M. Kennedy, Ms. Owaen and

M. Wight?

Yes.

And was that the day on which you wal ked the and with M. Kennedy?

9am yes.

Right. And that's at page 288. Now if | can just take you back to the 22nd of
March, when you nmet M. GV Wight, would that have been about the rezoning

M. Mahony?

Yeah. | would say it was, yes.

Did you have any concerns at all that M. Wight woul d not support the rezoning
application?

No, never.
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Q 34

Q 36

Q 37

Q 38

Q 40

Q 41

Q 42

Q 43

Q 44

So why did you need to neet himif you were sure of his support?

Well, | would presune, to discuss it with himand M. Wight had his own powers
of recruiting people and | suppose | spoke to him about that, | am not sure.

If you met him-- you would have been satisfied in your own mnd that he

hi nsel f was going to support it?

Yes.

Yes. So would you have been asking himto try and gather up support anong his
fellow Councillors?

That woul d be normal discussion | would think

Yes and do you renenber that discussion?

No.

But you think that's likely -- that you did discuss that with M. Wight?
Probably, it nust have had sonething to do with the rezoning at that period but
I don't remenber any particular definite discussion, no.

Was there at any stage of this entire process, any suggestion that M. Wi ght
woul d not support the rezoning application?

Never.

On the 23rd of March 1993, at page 272 please, you had a neeting with

M. Dunlop and this is the neeting at which, | think, you have told the
Tribunal that you paid M. Dunlop his 10,000 pounds in cash?

I think, yes.

And | think M. Dunlop does not dispute that, he agrees with that, that is
likely to be the date?

Yes.

The neeting took place in the Shel bourne, M. Mhony, is that right?

Yes, the Shel bourne.

How did you give himthe noney?

I don't really renenber, no nore than he really renenbers, but | don't know |
am not sure.

Wel | 10, 000 pounds in cash is not a small amount of nopney?
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A

Q 45

Q 46

Q 47

Q 48

Q 49

Q 50

Q 51

Q 52

Q 53

Q 54

Q 55

No. In a package, | presune, that | handed to himand |I presune he didn't
count it, he took it away, that's all | can presune.

Presumably you had to retrieve the noney initially fromwhere ever you had kept
it, isn't that right?

Yes.

And you had to put it in an envelope or do sonething with it?

Sonmething with it, yeah.

You are not saying you handed 10, 000 pounds in cash uncovered to M. Dunlop in
t he Shel bourne Hotel ?

No. | said to you, in a package of sone form yeah.

You -- but you don't recollect?

| don't.

But you are satisfied it was at that meeting you woul d have handed over the
nmoney to M. Dunl op?

I think M. Dunlop and nyself agree that.

Yes?

Yes.

Woul d you al so have di scussed, at that neeting, the progress you were neking in
your contact with Councillors and progress M. Dunlop was nmaking on your

behal f?

| presume we did, if | had started the ball rolling, yes, | would have been
talking to himabout it, | advised himas |I went al ong

Yes, you were in telephone comrunication with hinf

Oh yeah, quite a bit.

And you had a nunber of neetings with hinf

Not too many neetings, nore phone calls.

But when you net M. Dunlop on this occasion, you had spoken to M. Wight and
M. Kennedy?

Yes.

And woul d you have outlined to himthat you were going to speak to other
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Q 56

Q 57

Q 58

Q 60

Q 61

Q 62

Q 63

Q 64

Councillors as well?

He knew that, yes.

Yes. The sumthat you paid himon this date, M. Mhony, was 10,000 pounds?
Yes.

That was the sumthat had been agreed for the rezoning of both parcels of I|and,
is that right?

That's right.

Do you recoll ect any discussion at that stage with M. Dunlop about M. Fox not
pr oceedi ng?

I don't, but it could have arisen, | was never that sure that M. Fox was going
to go ahead, maybe | did discuss it with him | don't know.

But the sumthat you paid himwas the sumfor the joint lands, isn't that
right?

It was, but as far as | was concerned if it was only for one |and | was happy.
Yes, but the agreenent that had been nade with M. Dunlop on the 10th of Mrch
1993 was for himto seek or deal with the rezoning of both your |ands and

M. Fox's lands, isn't that right?

Yes, that's right.

And that was the notion that was | odged on the 12th of March 19937

Yes.

For both lots of lands, isn't that right?

That's right.

VWhen you paid himon the 23rd of March 1993, it was the sumyou had agreed for
both parcels of land, isn't that right?

That's right, that's right.

That's right. And subsequent to that neeting the first witten indication that
M. Fox was not proceeding with the matter, insofar as the docunent trail is
concerned, is your letter to M. David Healy of the 23rd of April 1993, which I
will come to in a minute, M. Mhony, do you recollect witing such a letter?

No.
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Q 65

Q 66

Q 67

Q 68

Q 69

Q 70

Q71

Q72

Q73

Q74

Al right, | will come to deal with it in tine, anyway on the 26th of March
1993, you have an entry in your diary, if you would like to look at it

M. Mahony, the 26th of March 1993, at page 281, this is an entry for M. Sean
Barrett?

Yes.

Now, M. Sean Barrett was a Fine Gael Councillor at that time, isn't that
right?

That's right.

He was al so somebody, as | understand, that you had known?

Yeah, we were socially invol ved.

Yes. Did you neet with or did you speak with M. Barrett on that occasi on?

I never net himand | did phone himand | didn't get him now | amnot sure
whet her | spoke with himall right, that's a call | made, | don't know or if
that's a call | made

Do you think you spoke to M. Barrett about these |ands?

| am not certain.

On the 18th of April, at page 315, you have another entry for M. Barrett, if
you | ook at 18th of April at page 315, do you see that, that's an entry for --
t hough you have it in the hard copy in front of you --

What date is it.

The 18th of April?

Yes, Sunday nor ni ng.

Sunday nor ni ng.

Yeah, is that Sean Barrett? It is, yeah.

Yes?

I did recall, I phoned himonce and he was in Anerica. Now, | think | spoke
with his wife.

Do you think it's likely, because there are two entries in your diary for

M. Sean Barrett, that you did you in fact nmake contact with himand speak to

hi m about these | ands?
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A

Q75

Q76

Q 77

Q 78

Q 79

Q 80

Q 81

Q 82

Q 83

Q 84

Q 85

Q 86

| am not positive, to be perfectly honest with you, but I do know he was in
Anmerica and was uncontactable but | may have said sonething to his wife. | am
not sure.

Right. M. Barrett says he has no recollection of while, he accepts he knows
you, he has no recollection of you approachi ng hi mabout these | ands?

I would accept that.

You woul d accept that?

Yes, | woul d.

On the 27th of March 1993, at page 288, the 27th of March, M. Mhony, this is
a Saturday?

That's right.

Do you have -- have you found the page?

Sorry, | am|looking at April. Yes, | have yes.

You have three entries there for three Councillors, Ms. Nora Owen, M. M chael
Kennedy and M. GV Wight?

Yes.

First of all, dealing at 9 am you have a neeting with M. Kennedy?

That's right.

Was that the occasion on which you wal ked the | ands?

I think it probably was, yes.

And were the lands in question both your own and M. Fox's, were they --

No just m ne.

That you were show ng hinf?

Just mi ne.

You were showi ng hi myour |ands?

Yes.

Al right. And when you spoke to Ms. Owen was that in connection with the

| ands al so?

For mine.

For your | ands?
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Q 87

Q 88

Q 90

Q 91

Q 92

Q 93

Q 94

Q 95

Q 96

Yes.

And when you spoke to M. Wight, what was that about?

Well certainly speaking about my own, | amnot sure about the two there, |
don't know. But | was speaking -- well at that stage the two | ands had gone in
toget her hadn't they?

Yes they had?

Then | woul d have been speaking to GV Wight about both. But |I know with Nora
Onen and M chael Kennedy, | was only interested in my own.

But insofar as they would have been concerned as Councillors, at that stage the
notion that was com ng before the Council was a notion for both your |ands and
M. Fox's?

M1 hnm

It was effectively one parcel of |lands on one notion, isn't that right?

This was before the withdrawal ?

Before the withdrawal .

Yeah okay.

Isn't that right?

Yeah.

And at this stage nothing had been done about withdrawing M. Fox's lands isn't
that right?

That's right, yes.

So isn't it likely then, at these neetings with Ms. Owen and M. Kennedy and
M. Wight, what you were discussing was the rezoning of the |ands, both lots
of lands?

No, not with -- | was discussing with Nora Onen and M chael Kennedy nmy own

| ands.

Yes?

But | didn't discuss Noel Fox's I|ands.

But what you were seeking fromthem if | understand you correctly, M. Mhony,

was their support?
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A That's right.

Q 97 For the npotion?

A For ny | ands.

Q 98 For your | ands?

A Yeah.

Q 99 But the only lands that they could support at that stage were the joint |ands?

A Okay.

Q 100Isn't that right?

A Yes, that's right.

Q 101Because the only application that was before the Council, were the joint |ands?

A Yes.

Q 102Isn't that right?

A Yes.

Q 103Your primary concern would have been your own | ands?

A Absol utely, yeah.

Q 104But up to that point in time, M. Fox's |lands were still in?

A Yes.

Q 105Isn't that right?

A That's right.

Q 106Why woul d you have needed to neet with M. GY Wight at all, in view of the
fact that you al ways understood he was going to support this application?

A Well the position he was in at that stage, he could conmand quite a few votes.
He woul d get support for that notion.

Q 107And did you expect himto seek support for your notion?

A I did.

Q 108Right. And did he tell you that he woul d?

A Yes.

Q 109Right. Now | think on the 29th of March 1993, if you like to | ook at your
diary, which is, | think, a Monday, page 290, you have an entry for Stephen

O Byrnes?
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A That's right.
Q 110And on the following day, the 30th of March 1993, sorry page 293, you net
M. O Byrnes?
A Yes.
Q 111That neeting, | think, took place in your office in Kilbarrack?
A That's right.
Q 112And if | could just -- there is also an entry for the 30th that says, | think

"County Council |ands neeting, 6.30 Stephen O Byrnes, does the entry --

A "County Council |and neeting and 6.30 Stephen O Byrnes"

Q 113You were neeting M. O Byrnes about the lands, is that correct?

A Oh | was, yes.

Q 114And the entry that you have there about the County Council |ands, that refers
to your |ands?

A Yes.

Q 115Yes. So you were neeting M. O Byrnes in connection with the |ands?

A Yes.

Q 116Right. | think M. O Byrnes gave evidence and he said that he was reasonably
famliar with the area and he advised you that Progressive Denpcrat policy was
to abide by the manager's recomendati on and support the green belt?

A Correct.

Q 117Yes. | think you, in your statement, describe M. O Byrnes as nonconmittal at

this nmeeting?

A Yeah, well he was noncommittal at that neeting but insofar as he said he woul d,
the PDs would follow the nanager's -- whatever.
Q 118Yes?

A But he did say.

Q 119Yes?

A That he would go and look at it.

Q 120That he would go and | ook at the | and?

A Because he went for six-mle runs in the evening and he knew the | and and he
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woul d go around it and have a look at it and cone, | think whether he said he
woul d cone back or not, | knew when he was nonconmittal, he wasn't going to
follow it up.

Q 121And if he --

A That's the feeling | had, that's why | went directly to Sheila Terry, who
didn't know, but | went directly then

Q 122That's what | wanted to ask you. WAs the neeting with Ms. Terry set up by
you?

A Yes.

Q 123Yes. And not through Stephen O Byrnes, is that right?

A No. That's correct.

Q 124And if M. O Byrnes did go and look at the land, did he ever come back to you
about the | ands?

A Never cane back to me, no.

Q 125Did | understand you correctly, M. Mhony, to say, after your neeting with
M. O Byrnes, you had no great hope he would do anything for you?

A Correct.

Q 126All right. On the first of April 1993 you rang M. Dunlop, 1130 please. There
is an entry in the tel ephone records that were kept in M. Dunlop's office, not

in your diary -- for the first of April 1993 and you were keeping in touch with

M. Dunl op, as | understand?

A Yes.

Q 127You were telling himhow you were getting on with your and --

A Yes.

Q 128Fine. And again on the 8th of April 1993 at 1136 or 1137, you also rang and
said you would call on Tuesday, 1137

A. Yeah.

Q 129And again, would this have been nore of the sane, keeping in touch and updating

each other?

A Yeah.
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Q 130Right. Now, on the 13th of April 1993, you net with M. Dunlop, 309 and 310,
you have an entry in your diary and M. Dunl op has a corresponding entry in his
diary?

A Yes.

Q 1311 f we have --

A 10. 30.

Q 132Yes, and if we could have 309 on the screen please, which is M -- sorry 310, |
beg your pardon. You have an entry for M. Dunl op?

A 10. 30.

Q 133And M. Dunlop has an entry for you?

A Okay.

Q 134Again in the Shel bourne Hotel ?

A Okay.

Q 135Now t he date, M. Mahony, is the 13th of April and your notion is going to cone
for hearing sonmetinme towards the end of April of 1993, isn't that right?

A The motion for which?

Q 136To rezone your lands, is going to cone before the Council?

A 14th of April, is it?

Q 137No. Sorry. The date of this nmeeting, M. Mhony, is the 13th of April?

A 13th of April, sorry.

Q 138Your lands are going to conme before the Council for consideration?

A Yes.

Q 139At a neeting at sone tine at the end of April of 19937

A That's right.

Q 140ls that right?

A That's right.

Q 141Right. Now on the day following this neeting, on the 14th of April, M. Noel
Fox rings Frank Dunl op.

A Okay.

Q 142AI1 right?
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A Al right.

Q 143And two days later, on the 16th of April, M. Noel Fox also rings Frank Dunl op?

A Okay.

Q 144Apart fromthose two entries, there are no entries for M. Fox contacting
M . Dunl op?

A Okay.

Q 145Do you understand. Taking that into account, do you think that it is likely
that it was around this time that M. Fox decided to w thdraw?

A I do.

Q 146You do. And it would be logical, would it not M. Mhony, that the reason
M. Fox would have for contacting M. Dunlop, would be to tell him"l am out?"

A I would think so.

Q 147And if at this neeting on the 13th of April you had told M. Dunlop, | ook Noel
Fox is not proceeding, if you did do that, did you, do you recollect --

A I don't recollect doing it, but it wouldn't be a sin one way or the other.

Q 148Do you recollect ever telling M. Dunlop M. Fox was not proceedi ng?

A No, | don't, because | -- it wasn't a big thing in ny life because | thought
Noel Fox was out anyway.

Q 149Mm hmm?

A That's it.

Q 150Yes. But you were proceeding with yours?

A Par don.

Q 151You were proceeding with your |ands?

A Yes.

Q 152Right. But the first recorded contact between M. Fox and M. Dunlop, apart
fromthe neeting on the 10th of March, is the 14th of April 1993?

A Ri ght.

Q 153M. Fox nmakes a phone call on the 14th of April and another one on the 16th of
April ?

A Ri ght .
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Q 154And what | am suggesting to you is that, it is likely, it is around that tine
that M. Fox informs M. Dunlop that he is, or contacts himto tell himthat |
am not proceeding, isn't that Iikely?

A It is likely, does M. Dunlop say that.

Q 155No. M. Dunlop cannot recollect talking to M. Fox at all?

A It is likely that's why he was ringing him yeah, | would think

Q 156Because M. Fox told the Tribunal that the only business he had had with
M. Dunlop were these lands. He had no other business with M. Dunlop?

A No.

Q 157Right. Following that period of tinme which is the first two weeks in Apri
1993, on the 23rd of April 1993 you wote a letter, could | have page 321
pl ease? To councillor Healy, do you see that letter?

A | do indeed.

Q 158Can you read it on the screen?

A I can.

Q 159AIl right and the letter says that the, it refers to | ands at Drunmi gh,
Port mar nock and representation 535, and 535 is the representation put on the
2nd of Decenber 1991 about the Fox and Mahony | ands?

A Ri ght.

Q 160Ri ght. And you say "The above notion, which is on the agenda for the Counci
meet on Tuesday norning, April 27, has been anmended after discussion with |oca
Councillors. This reduces the 36 hectares of land originally proposed, to
approximately 14 hectares. The |ands excluded are highlighted in yellow as

illustrated on the enclosed nmap

I would be nobst grateful if you would support the anmendnent and assure you it

is in keeping with the best interests of the area.

| am available at any tinme to discuss any queries which you m ght have, yours

sincerely, Denis Mahony", that's your signature, is that correct?
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A It is, yes.

Q 161Can | ask you first of all, was Councillor Healy the only person to which you
sent this letter?

A That's ny signature and that's nmy honme address.

Q 162Yes?

A That woul dn't be ny script. | wouldn't understand that planning -- | had

nothing to do with the actual nechani smof putting the planning together, that

was M. Dunlop or M. Wight, whatever, | don't -- | don't understand it,
frankly. Now |l signed it and it's on ny home notepaper, | don't ever
remenber -- | never heard of a guy called David Healy.

Q 163Are you sayi ng sonebody el se prepared this letter?

A No, no. No, | said it doesn't appear to be ne putting it together.

Q 164Yes?

A I think somebody dictated that to ne to put together and | sent it.

Q 165And you sent it to Councillor Healy?

A Yeah.

Q 166All right.

A That's what | am presuning, but it's ny signature, ny hone address.

Q 167Accepting all of that, there are possibly two contenders, if you are not the
actual author of the letter, although you signed it, there are, | suggest, two
contenders, one is M. Dunlop, who says he has never seen the letter before?

A MM hmm

Q 168And the other is M. Wight?

A Mm hnm

Q 169Now is it likely that one or other of those drafted the letter for you and you
signed it?

A That's a view | would take. As you can see it's nore technical jargon than I
woul d be famliar with, | wouldn't -- | didn't think that one up nyself.

Q 170Right. So sonebody put the letter together and you signed it?

A Yes.
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Q 171First of all, can | just draw your attention "the above notion has been anended
after discussion with |ocal Councillors”. The anendnent that's been referred
to in that sentence, M. Mhony, in the letter, is the deletion of M. Fox's
| ands?

A Yes.

Q 172That letter suggests that the decision to delete M. Fox's |ands arose as a
result of discussions with local Councillors, isn't that right, if you |look at
the letter, that letter?

A Yeah.

Q 173If you read the first sentence, "the above notion which is on the agenda for
the Council neeting on Tuesday norning April 27 has been anended after
di scussion with local Councillors".

A Yes.

Q 174" This reduces the 36 hectares of land to approximately 14 hectares”, do you see
t hat ?

A | do.

Q 175So0, what is being discussed there, is the deletion of M. Fox's |ands?

A Ri ght.

Q 176lsn't that right?

A. Yes.

Q 177Right. But what the letter says, is that M. Fox's lands are being del eted
after discussions with | ocal Councillors?

A Okay.

Q 178Isn't that right?

A Yeah.

Q 179Right. Now is that in fact the case?

A That -- would you phrase that for ne, ask nme the question again.

Q 1801 will come at it this way M. Mhony, the Tribunal has been told that M. Fox
decided to withdraw his | ands?

A Ri ght .
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Q 181Because of that decision by M. Fox, an anmendi ng notion was put in?

A Ri ght .

Q 182So what initiated the anending notion was M. Fox's decision, do you
under st and?

A | do.

Q 183He wasn't proceeding. Wat this letter says is that the, effectively, is that
the decision to remobve M. Fox's lands arose as a result of discussions with
| ocal Councillors?

A Ri ght.

MR, HOGAN: | object to the premi se of that question, insofar as it suggests
that the reason why the notion was anmended, was because of the |oca
Councillors. It just sinply -- with respect, that is not bourne out by the
syntax of that particular sentence. It sinply says, on exanmination, it has
been "anended after discussion with |ocal Councillor", that's perfectly

consistent, it doesn't say why it was anended, it says it has been anended.

CHAI RVAN: Well it doesn't necessarily nmean that M. Fox's decision to delete
his lands didn't take place until after sone discussion with |ocal Councillors,
but as | understand Ms. Dillon, she is enquiring from M. Mhony, as to his
knowl edge as to that particular statenent in the letter, so | would have
thought that she should be allowed to proceed, to ask M. Mhony, and

M. Mahony may say that he knows nothing about that particul ar paragraph.

MR. HOGAN: Sir, the basis for my objection is really, perhaps |I m sunderstood
Ms. Dillon, but | thought she was putting it to the witness that this
particular first sentence only bore a particular construction, which was

potentially m sl eadi ng.

CHAI RVAN: Wel | perhaps M. Mahony might be asked his understanding as to what
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1 that particular sentence neans?

2

3 MS. DILLON: To anybody reading that letter, M. Mbhony, is there anything in
4 that letter, first of all, to suggest that the reason the | ands were being

5 del et ed was because the | andowner did not want to proceed?

6 A Is there anything in that letter?

7 Q 184Yes.

8 A No.

9 Q 185No. The second paragraph of the letter suggests --

10

11

12

13

14

15

16

17

18

19

20

21

22
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24 A

CHAI RVAN: Sorry Ms. Dillon, it could have that nmeaning. It doesn't
necessarily nmean it can't have that neaning. | nean, what the sentence says is
that "A decision was taken after discussion with local Councillors”, it doesn't

say by whom or by what other circunstances it was taken.

MR, HOGAN: W th respect, | mght add, Chairnman, or why it was taken.

CHAI RVAN: Yes, what the sentence neans, is that there was a discussion with
| ocal Councillors, and a decision was then taken. It doesn't say who el se was

invol ved in the decision.

MS. DILLON: Very good Sir. M. Mhony, did M. Fox, to your know edge, ever
di scuss this matter with any local Councillors?

Did M. Fox --

25 Q 186Ever discuss the rezoning of his lands with any |ocal Councillors, to your

26

27 A

know edge?

| couldn't answer for M. Fox.

28 Q 187No. But to your know edge?

29 A

No.

30 Q 188No. You did discuss these lands with | ocal Councillors?
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A Yes.

Q 189Yes. Up to this point in time, had you di scussed whether it was in the best
interests of the area to delete M. Fox's lands with any Councillor?

A Did I --

Q. 190Di scuss with any Councillor, that it was in the best interests of the area,
that M. Fox's |ands woul d be del et ed?

A No, | worked ny own | and frankly.

Q 191AIl | amputting to you, M. Mhony, is an inference that | drew fromthe
letter, I may very well be incorrect in relation to that, that that letter
suggests that the decision to withdraw M. Fox's |ands arose after discussion

with | ocal Councillors.

MR. HOGAN: Again Sir, | maintain ny objection.
MS. DILLON: | withdraw the question then, | won't proceed with that. That's
fine.

Now, M. Mahony, that letter informed Councillor Healy that the | ands were
being withdrawn, isn't that right?

A Yes.

Q 192And attached to that letter was a map with the |Iands that were going to be
excl uded highlighted in yell ow?

A Okay.

Q 193Right. The actual map that was attached to that letter is not available, you
understand, the Tribunal only has the letter?

A Okay.

Q 1941 f you look at the first paragraph, M. Mhony, the | ast sentence says "The
| ands excluded are highlighted in yellow as illustrated on the encl osed nmap?"

A M1 hnm

Q 195Ckay. The only lands that were ever going to be deleted were M. Fox's |ands?
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A That's right.

Q 1961t would follow then that the map with the highlighted | ands woul d have been
M. Fox's |ands?

A Yes.

Q 197Did you prepare such a nap?

A No.

Q 198Do you know whet her when this letter was prepared, whether M. Healy, whether
it is likely that this letter was circulated to all of the Councillors?

A | don't.

Q 199You don't know?

A. No.

Q 200Nobody el se has produced such a letter, including yourself M. Mbhony isn't
that right?

A That's right.

Q 201Yes. And am | correct in understanding, that the first tinme you saw this
letter, since it was originally drafted, was when you received it in the papers
fromthe Tribunal ?

A Yes.

Q 202Does that nean you didn't keep a copy of it?

A Yes.

Q 203ls it possible that this letter was part of a nmail nmerge to all of the
Counci | | ors?

A I don't honestly have a clue, no.

Q 204In other words, that if this letter is seeking support, M. Mhony, for the
deletion of M. Fox's lands and the rezoning of your |lands, there is very
little point, | would suggest, in sending it to one Councillor?

A. | agree.

Q 205Isn't that right?

A. | agree.

Q 2061t woul d make perfect sense to send it to everybody, isn't that right?
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A

Q 207Isn't it nmore likely then, that this letter went to al

A This is the only one that surfaced, that is correct. | don't renenber anything
about anything else, | don't renmenber signing it but | did signit.

Q 208But insofar as the purpose of the letter, is to seek support for the rezoning
of your | ands?

A MM hnm

Q 2091t would be a much nore purposefu

A

Q 210And it would make very little sense to single out M. David Healy and send him

A

Q 211Yes. Taking that into account, and because you were actively engaged in

That's right.

Councillors, isn't that right?

It woul d.

the letter only , isn't that right?

It woul d.

likely that this letter went to

| signed 76 of them!

seeki ng support for your lands, isn't it
ever ybody?

Well if | can answer it another way, if
renmenbered it. | don't remenber that at all

exercise to send it to al

At all.

of the 76

woul d have

of the Councillors?

Q 212Is it possible that you signed one letter and it was the addressee who was

A

changed in each case?

Yes, that's possible.

Q 213Do you think it is likely, that M. Wight assisted you in preparing this

A

Q 214Do you renenber -- you don't renenber

A

Q 215No, so you can't say whether or not you discussed it with M. Dunl op?

A

docunent ?

I woul d have no know edge of that.

| don't know who assisted ne but

not ny phraseology, that's all | am saying.

| don't.

No, but | would have thought, if that's the 26th,

the thing, he nmight know nore about

it,

but

don't renenber it.

it at all?

know not hi ng about

it.

it's

then M. Dunlop was handling
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Q 216Right. On the 26th of April -- sorry, | want to draw to your attention one

thing in the letter. The notion is referred, in that letter, to being on the

agenda for the 27th of April, you see that?

A Yes.

Q 2171 n fact the neeting was changed to the 28th subsequently, | think, for your
| ands, your |ands were rezoned on the 28th of April, M. Mhony, isn't that
right?

A That's right.

Q 218But at one stage they were on the agenda for the 27th of April?

A Ri ght.

Q 219Ckay. You contacted M. Dunlop on the 26th of April '93, 1160, this will cone
up on screen M. Mahony?

A Yes.

Q 220And this is iminent now, this is two or three days before the notion?

A Yes.

Q 221Two days before the notion, were you touching base, again, with M. Dunlop to
see how things were progressing?

A I woul d think so.

Q 2220n the 28th of April M. Mhony, your notion cane up for hearing before the
Counci | ?

A Yes.

Q 223All right. An amendnent was brought to the original nmption in, to delete
M. Fox's |ands?

A The -- sorry?

Q 224M. Fox's lands were taken out of the equation on this date?

A Yes, yes.

Q 225And in order to do that, a notion had to be prepared?

A Yes.

Q 226All right. Did you ask anybody to prepare that notion?

A No.
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Q 227Did you discuss it with M. Wight?

A I don't recall. No. When | passed this on to M. Dunlop | forgot about the
whol e thing. He took over and | didn't go down into the technicalities or
anything else. So | don't know who proposed what or whatever.

Q 228Could I have 343 please? This is the anmending notion, M. Mbhony.

A Yes.

Q 229Signed by M. GY Wight, Ms. Nora Ownen, Liam Creaven, Sean G| bride and
M. Kennedy. M. Kennedy says you approached himto sign that notion?

A No. No, | think he is mxed up there, | don't renenber doing that. | did not
approach him

Q 230Are you --

A I was with him | know when | was with himand | know | found himquite an
excel l ent person to be with on the basis | was on, once | canvassed him shown
himthe | and, he said he would vote for ne, | didn't -- no, | had nothing to do
with that, he is just mixed up there sonmewhere.

Q 231Di d you approach any of the other people who were on that list to --

A To sign that.

Q 232Yes?

A No.

Q 233No. Did you leave that to M. Dunl op?

A Yes.

Q 234That matter. M. Dunlop says he didn't prepare the notion, in fact. That it
is not in his type script, although sonme of the words handwitten on it are
M. Dunlop's, but we can ask M. Wight about that when he cones and the other

Councillors who signed it, but you did not approach M. Kennedy to sign that

noti on?
A No. | had nothing to do with that.
Q 235Your motion was successful M. Mihony , isn't that right ?

A That's right.

Q 236And if we could have page 347 please? Sorry 348? Sorry, next page 349, | just
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want to run through the vote with you. The notion to delete M. Fox's |ands
was passed unani nously?

A Ri ght .

Q 237And then the Councillors voted on your |ands. They voted on your | and
M. Mahony, isn't that right?

A Yes.

Q 238You were there that day?

A No.

Q 239You weren't there?

A No.

Q 240Were you not in the Council on this date?

A No.

Q 241Can | have 339 please? | think if you | ook at your diary, M. Mhony, for the
28th of April, | think that entry which is alnost illegible reads "Council"?

A No, | wasn't there.

Q 242But there is a line through it?

A Yeah. | was in Lough Derg.

Q 243You weren't there that day. Can | just draw to your attention to the list of
persons who voted in favour of the nmotion, if we can go back to the page 349
pl ease? Councillor Barrett voted in favour of it, isn't that right?

A Yes.

Q 244Councillor Butler voted in favour of it?

A Yes.

Q 245You subsequently nmade a donation, didn't you, to M. Butler on the 6th of May?

A Yes.

Q 2460GF 250 pounds for a fundraiser?

A Yes.

Q 247Right. Did you do that after a discussion with M. Dunlop?

A | presune that was a phone call, | don't know.

Q 248Do you know - -
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A It's not a big amobunt, ny secretary could authorise that.

Q 249Yes, but did you know M. Butler?

A No.

Q 250Right. At all?

A Not at all.

Q 251Had you ever made a political donation to M. Butler before?

A No.

Q 252Right. O since?

A No.

Q 253No, so effectively, you think you got a phone call out of the blue?
A Well this is -- this is after this neeting.

Q 254Yes, the 6th of May?

A Yeah, well | suppose he rang up and said, you know, | am running sonething for

kids and | supported it or whatever, that woul dn't be abnornal

MR, HOGAN: Again, | think Sir, in fairness, Ms. Dillon should put to the

Wi t ness page 80 of the book, just to draw the witness' attention to this.

MS. DILLON: Page 80 please? Yes | don't understand the point that's being

made.

MR. HOGAN: The point Sir is this, this -- the inpression is being created

i nadvertently, it was a personal donation in respect to M. Butler, but the

words "FF fundraiser" are beside that particular -- and it should, that point
shoul d be --

MS. DILLON: | have no difficulty pointing that out, the docunent you provided
to the Tribunal, we'll look in a few nnutes at the actual underlying

docunentation that says "L Butler (F F fundraiser 250 pounds)", the cheque in

fact, was drawn on the 6th of May 1993 M. Mahony and we will come to | ook at
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A

that. But what you are identifying there, you agree you paid 250 pounds to
M. Butler

Yes. If it's there, yes.

Q 255Right. And what | amtrying to ask you is whether, apart fromthat donation at

A

this point in tinme, whether you ever before that, nade a paynent to M. Butler?

No.

Q 2560r after that tinme?

A

No.

Q 257Made a paynent to M. Butler?

A

No.

Q 258Did you know M. Butler?

A No.

Q 259Right. That's all | wanted to establish. There are underlying docunents in
relation to that transaction of the 6th of May that | will show you, your own
docunents, in a nonent, M. Mhony, but if we go back to the list on 349 of
those that voted? B Cass, B Coffey, Ml Cosgrave, L Creaven, A Devitt, M
Farrell, C Gallagher, S Glbride, R Geen, T Hand, F Hanrahan, M Kennedy, now
you had spoken to M. Kennedy yoursel f, hadn't you?

A Yes.

Q 260He had given you an indication that he would support it?

A

He di d.

Q 261S Laing, J Larkin, S Lyons, C O Connor, J O Halloran, A Ornmond, N Owen. You

A

had al so spoken to Ms. Owen?

Yes.

Q 262She had confirnmed she woul d support it?

A

Yes.

Q. 263But on the occasions you were speaking to M. Kennedy and Ms. Omnen, the |ands

A

that were discussed were the joint |ands?

| spoke to Ms. Owen and M. Kennedy about my own | ands only.

Q 264Yes, but the notion that was before the Council at that tinme, was the joint
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| ands?

A Okay.

Q 265Isn't that right? C Quinn, T Ridge, N Ryan, S Terry, you had net Ms. Terry,
isn't that right?

A Yes.

Q 266And you had spoken to herself and a Ms. Keane, isn't that right?

A Spoken to --

Q 267Sheila Terry?

A I had.

Q 268Did she indicate to you at that neeting, that she would support?

A Yeah. She was supportive, yeah.

Q 269And did she say that she woul d be supportive?

A Yes.

Q 2701 don't want to mislead you here but | don't have a recollection that that was
Ms. Terry's evidence yesterday, that she indicated to you that she would be
supportive?

A I think she spoke on it actually.

Q 271You think she spoke on it?

A | think so.

Q 272How do you know if you weren't there?

A Because somebody showed nme the minutes.

Q 273The minutes do not record that Ms. Terry spoke on it, if you |look at the page
in front of you?

A Did Ms. Omen speak on it.

Q 274Yes?

A Maybe that's what -- | am m xed up.

Q 275That's what you are thinking of?

A And M. GY Wight was the | ast person who voted in favour of it.

Q 276Now you woul d have, as | understand it, assuned that M. Wight woul d support

it.
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A

Yes.

Q 2771s that right.

A

application when you nmet her?

I do.

Do you recollect that Ms. Terry said she would support the

Q 278You recollect that?

A

Q 279

A

Yes.

own diary M. Mhony,

Yes.

Q 280You have an entry for

A

Ri ght .

Q 281ls that right?

A

Yeah.

think that you met Ms. Terry on the 15th of April 1993, if you |l ook at your

for the 15th of April 1993, page 3137

Sheila Terry?

Q. 282And was that the occasion on which she indicated she woul d be supportive?

A

| bet.

Q 283Now subsequent to the rezoning notion M. Mhony, you net or perhaps you didn't

A

Q 284Right M. Dunlop has an entry for

A

meet, you have an entry in your diary for a meeting with M. Dunlop on the 4th

of May of 1996,

if you | ook at the 4th of May 19967

That's right, 11 o' cl ock.

di ary, 387 pl ease?

I have not hi ng.

nmeeting you on the 5th of May 1996 on his

Q. 285You have nothing for the 5th of May?

A

Q 286M . Dunlop has the 5th of My for

A

No.

Yeah.

Denis M Kil barrack?

Q 287You have an entry for the 4th of May?

A

Yeah, on the 10t h,

JUDGE FAHERTY:

Is this

' 93?

seens to be the sane tinme, has he nothing for the 4th.
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CHAI RVAN: Is this '93? you said '96

MS. DILLON: No, no '93, did 1l say '96, | did say '96 and

am i ncorrect. It'

1993. This is the 5th of May 1993 and you have an entry for the 4th of My

1993, is that right?

A That's correct.

Q 2880n the 6th May 1993, you drew a cheque for 250 pounds to M.
Fi anna Fail fundraiser?

A Ri ght.

Q 289Page 109 please? Sorry | beg your pardon, 388.

A Yeah.

Q 290And if we | ook at page 389 that's the underlying docunents,

fromyour cheque paynents book M. Mahony, you see that, thi

Larry Butler,

this is an extract

s is a docunent

that you have provided to the Tribunal and you will see that the cheque is

dated the 6th May 1993 and it's nmade out to L Butler?
A MM hmm
Q 291Do you think it's likely, that when you net with M. Dunl op
or 5th of May that that m ght have been the matter you were
A | doubt it.
Q 292You doubt it?
A Unless M. Dunlop raised it, | wouldn't.

Q 293Mr. Larry Butler ran a fundraiser.

on either the 4th

di scussi ng?

MR. HOGAN: Again before Mss Dillon continues, that's a matter | don't recal

ever being put to M. Dunlop

MS. DILLON: That's correct. | sinply ask, | have -- | amnot pulling issue,

sinmply ask is that what you were discussing with M. Dunlop

either the 4th --

if you net himon

S
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A

CHAI RVAN: It's not being put to M. Mhony that in fact such a discussion did
take place, he is sinply being asked was it discussed at the neeting on the 4th

or 5th of May, it hasn't been put to himthat he did in fact discuss it.

MR, HOGAN: Well, just sinply, | was concerned that the inplication, that the
line of cross-exanination was about to proceed to a suggestion that this is
somehow the instigation of M. Dunlop and if that's not going to be asked, well

then, very well.

MS. DILLON: | was sinply looking at the timng of the neetings M. Mhony and
there is no sinister inplication in relation to it, and in view of the fact
that you didn't know M. Butler.

| didn't.

Q 294And that you had never net M. Butler?

A

Never .

Q 295But you had nonet hel ess on the 6th May witten a cheque or your conpany had

A

written a cheque for 250 pounds to M. Butler?

Yes.

Q 296Whet her taking all of that into account, is it likely that you m ght have

A

di scussed this with M. Dunlop when you net on either the 4th or 5th of My
19937

I woul d doubt it.

Q 297You doubt it?

A

Yeah.

Q 2981 only draw that to your attention also because on the 27th of May '93 there is

A

an entry in M. Dunlop's diary for a fundraiser at, 628 pl ease?

27th of May.

Q 299Not your diary M. Mhony?

A

Sorry.
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Q 300Sorry 437. On the 27th of May there is an entry in M. Dunlop's diary for a

A

fundraiser in Kitty O Shea's for Larry Butler. Do you see that?

| see that, yeah.

Q 301It was just taking those circunstances into account, M. Mbhony, that | wanted

A

to ask you whether it was likely that you discussed M. Butler with M. Dunlop
but you have said no, that didn't happen?

No | didn't -- | say | couldn't believe it would happen

Q 302Ckay so who did M. Butler contact in your business?

A Possi bly ne, possibly ny secretary.

Q 303But why would -- M. Butler had never contacted you or your business before,
had he?

A Not to nmy know edge.

Q 304Not to your know edge, why woul d he suddenly elect to contact you?

A

| presune he had a fundraiser that he wanted some noney for.

Q 305Why woul d he pick you M. Mahony?

A | presune because he voted for nme, | don't know

Q 306The cheque was made -- sorry, if we could have page 389 just -- so | won't be
accused of not putting the entire of the docunent -- the cheque that's drawn is
in favour of L Butler but the attribution is anal ysed under sundries in the
cheque paynent book, do you see that M. Mhony?

A Yes.

Q 307Beside that is witten the words "FF fundraiser"?

A

Fundr ai ser, right.

Q 308Do you see that? And that entry "FF fundraiser" explains how, on page 388,

A

when you were providing your schedule to the Tribunal of the political
donations, you identify this as L Butler ( FF fundraiser), that's how you
describe it?

Okay.

Q 309Yes. But what interests ne M. Mhony, is how M. Butler cane to you on the

6th of May to get this political donation?
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A | don't recall that at all

Q 310You don't think it cane through M. Dunlop as | understand. Do you renenber
speaking to M. Butler yoursel f?

A | don't renenber speaking to M. Butler and | don't renenmber speaking to
M. Dunlop about M. Butler.

Q 311Right. But you accept that some contact between M. Butler and your conpany
took pl ace?

A Qbvi ously, yeah.

Q 312Wt hi n about a week or so of the rezoning notion?

A Yeah, whatever the day it is there, on the cheque, yeah.

Q 313Now, | think, on the 13th of Septenber, we stay with the political donations
for a nonent M. Mahony, if we could have page 129 first. Now this is a |ist
of the political donations by Denis Mahony Limted?

A Yes.

Q 314Now you will see there, in Septenber of 1993, do you see that?

A | do.

Q 315There are two paynents for a Fine Gael golf classic?

A Yes.

Q 316And a Fianna Fail golf classic?

A Yes.

Q 317The Fianna Fail golf classic, who got that nmoney M. Mhony?

A GY Wight, | presune.

Q 318Did you make it --

A He normally would run it.

Q 319M. GV Wight?

A Yeah.

Q 320And in relation to the Fine Gael golf classic, who got that nobney?

A That would normally be Nora Owen, what happened there, Ms. Dillon, is that the
gol f cl assics when they cone around, we found that we were short of all our

staff for these things, but nmy daughters actually used to play in the Fine Gael
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one and then we spread the Fianna Fail one around. But we woul d support both
their classics every tine.

Q 3210n an annual basis, is that right?

A Yeah.

Q. 322There is no Fianna Fail or Fine Gael golf classic in 1992 or 1991 on that I|ist
M. Mahony?

A Yeah well, maybe they weren't having themthen.

Q 323There is in "93 and '94 and '95, there is a Fine Gael golf classic?

A Yeah.

Q 324Was it usually Ms. Ownen's golf classic that you supported for the Fine Gael
gol f classic?

A Par don.

Q 325Was it usually a golf classic fromMs. Owen that you supported?

A Yes.

Q. 326And prior to 1993 had you supported golf classics for Ms. Oaen before, before
' 937

A | amsure we did, | don't know -- we would have, if she was running them we
di d.

Q 327Right. And would you have supported golf classics for M. GV Wight before
this tinme?

A Yes.

Q 328You had al so made donations to both M. Wight and Ms. Oaen in '91, out of
your personal account, isn't that right?

A That was for el ection purposes.

Q 329That was for el ection purposes?

A Yes.

Q 330So woul d you have regarded yourself as a supporter of both M. Wight and
Ms. Onen?

A Absol utely.

Q 331Wbul d you have regarded yourself as a supporter of M. Butler?
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A

| don't know the nmman.

Q 332l nean, to be frank to you, M. Mhony, that paynent to M. Butler sticks out

like a sore thunb on that list in front of you, doesn't it?
Well it's such a small anopunt it -- he could have got it fromany of ny own
peopl e without com ng near ne. He m ght have had, bought a car in one of the

garages or | don't know, it wouldn't -- it wouldn't be a serious one.

Q 333Was M. Butler a local Councillor?

A

I don't know where -- | don't know anything about him

Q 334M. Butler represents the G encullen ward which is out near Rathdown, near

County Wcklow, in South County Dublin, geographically, | mght be incorrect,
but in dencullen he represents the G encullen wards, that's a | ong di stance
away from Drummi gh?

It would have nothing to do with us. | would inmagine he phoned up and said I

voted for you, | amrunning the show for whatever -- that happens.

Q 335That happens?

A

MM hmm

Q 336Has it happened before?

A. On the election end of it?
Q. 337Mm hnm
A. No.

Q 338Did it ever --

A

No, but | meant that happens, you get a call for sonebody running sonething and
he has sone relationship with one of the garages for sonething, he is, buys his

cars in our place or whatever, we support them

Q 339But is M. Butler the only person that ever turned up and said | voted for you?

A

I don't remember saying he voted for me, | didn't say that.

Q 340All right, but you can't offer any reason as to why he elected to come to you?

A

| suggested he may know sonebody in the organisation, in our organisation or he
may be involved in some fleet owner or sonething and it wouldn't, 250 pounds

for a fundraiser wouldn't be a mmjor decision, that could be nade at any |evel.
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Q 341l n Septenber of 1993 as | understand from M. Hogan's cross-exam nation of
M. Dunlop, you were away at the tinme of the second vote?

A That's right.

Q 342Confirm ng neeting?

A That's right.

Q 343Did you, between the 28th of April '93 and Septenber, speak to any Councillors?

A. Bet ween the first and the second --
Q 344Yes?
A No, not really, | left it alone.

Q 345Yes. Was your son, John Mahony, involved at all?

A. No.

Q 346Did you ask himto keep an eye on matters while you were away i n Septenber?

A No, | asked John to go down to the Council neeting to show that we had an
interest, if you wish, just to show hinself, he had no hand, act or part in
anything other than that, in the rezoning.

Q 347Do you have any recollection of M. Wight suggesting it would be good idea if
a nmenber of the fanmily was around for the Septenber vote?

A M. Wight said that to ne.

Q 348Did he say that to you?

A Yes.

Q 349Because M. Dunlop told the Tribunal that he understood that M. Mbhony's
presence whether it was on one or nobre occasion was as a result of advice from
GV Wight?

A Yeah. No, it was on a request from ne.

Q 350Yes but did M. Wight --

A To represent the famly.

Q 351Yes, | understand that exactly M. Mhony, but did you get advice from
M. Wight?

A M. Wight advised ne that it would be good if John could be there.

Q 3521 think subsequent to the |ands being rezoned M. Mahony, you transferred the
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A

| ands to your daughter?

That's correct.

Q 353And you did so in or around Decenber of 1993, is that right?

A

Okay.

Q 354Wel | the docunentation you have discovered to the Tribunal shows that to be the

A

case, | don't propose putting up the docunentation on screen?

Okay.

Q 355Unl ess you disagree with it M. Mhony?

A

No.

Q 356There is an entry in your diary M. Mhony, for the 22nd of Novenber 1993, for

A

Sheila Terry, 632 please?

22nd of Novenber.

Q 357Yes. '93. And Mchael Joyce. 22nd?

A

Okay | have -- Sheila Terry, Mchael Joyce. Yes.

Q 358Can you recollect what that was, what that was -- first of all can you

A

recollect is that Councillor Sheila Terry?

Well | only know one, yeah.

Q. 359Can you recollect why you were neeting her on that occasion?

A

No.

Q 3601 am going to nove on to deal with the success fee now, | don't know whet her

this is appropriate?

CHAI RVAN: Perhaps M. Mahony might |ike a break for a few nminutes?

CHAI RVAN: About ten m nutes.

THE TRI BUNAL THEN ADJOURNED FOR A SHORT BREAK

AND RESUMED AGAI N AS FOLLOWS: .
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A

MS. DILLON: The first natter, M. Mahony, that | want to clarify with you is a
matter that | raised with you on the last occasion, in which -- was
docunentati on that had been provided to the Tribunal by Fianna Fail, that

i ndicated that on the 14th of March 1993 you had nade a donation of 2,500
pounds to Fianna Fail and you disputed that, do you renenber?

Yes.

Q 3611 want to clarify Fianna Fail's position, that it is not M. Mbhony's.

A

MR. HOGAN: Indeed it also wasn't referable to March 1993, it was reference --

referable to Decenber, you said the 14th of March.

M5. DILLON: | said --

CHAI RVAN: You said 14th of WMarch

MS. DILLON: Sorry, | beg your pardon, 14th of Decenber, | wanted to clarify
this because your solicitor was anxious this norning that this would be
clarified at the appropriate tinme. So the situation was, M. Mbhony, that the
Tribunal had received docunentation from Fianna Fail that indicated on the 14th
of Decenber 1993, a paynent of 2,500 pounds, which was attributed to you, but
you dispute that it had, isn't that right

That's right.

Q 3621 want to confirmto you that following inquiries fromthe Tribunal that Fianna

A

Fail have confirnmed that it is not you, is that all right?

Thank you.

Q 363Right. Now can | take you back then to deal with the success fee?

A

Yes.

Q 364Right. There were a nunber of tel ephone contacts in Decenber between yourself

A

and M. Dunl op?

Correct.
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Q 365They culnmnated in a neeting on the 3rd of February 1994?

A That's right.

Q 366Ckay. Do you accept that neeting took place?

A I do.

Q 367Can you outline to the Tribunal what you recollect about that neeting?

A Yes, | met M. Dunlop on, in the Berkley Court, | think it's in ny diary there
at half past 11 and he had intimted that he would be | ooking for a success fee
and | intimted to himthat | didn't want anything to do with a success fee,
that | had done a deal with him we had agreed if it worked out satisfactorily
and now why after three or four nonths, after the whole thing was over, he cane
| ooking for a success fee, and | did not understand that that's the nechanics
of a deal, that's what we di scussed.

Q 368Yes. Did M. Dunlop outline to you why he felt he was entitled to a success
fee?

A He did.

Q 369What reasons did he give you?

A That he had extra work with withdrawi ng the notion and | think he said he had
extra work with John Mahony interfering with Councillors or canvassing
Councillors and it delayed his tine, basically that was it. It was a
reasonabl e argunent between two people who thought absolutely differently.

Q 370Were you annoyed by M. Dunlop conming back to you | ooking for nore noney?

A Yes.

Q 371Did you express yourself to himat that neeting as bei ng annoyed?

A Oh, yes, that was the tone of it.

Q 372Do you renenber him mentioning your son, John Mahony?

A No

Q 373You don't?

A No. Not particularly, no.

Q 3741 thought you said a m nute ago, one of the reasons M. Dunlop gave you at the

meeting, for his entitlement to a success fee, was the involvenent of your son
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John Mahony?
No, he had said it earlier, he had said it earlier that that and the w t hdrawal

of Noel Fox's land, had created extra work for him

Q 375When he said it earlier, prior to the 3rd of February?

A

| don't know.

Q 376Did you know, going to the neeting of the 3rd of February, that M. Dunlop was

A

going to be | ooking for nore noney?

I did.

Q 377So you nust have had a tel ephone conversation with hinf

A

Yes.

Q 378And when you had that tel ephone conversation with him did you indicate to him

A

that you would pay himextra noney or not?

No. No, this was a neeting to have a di scussion.

Q. 379About extra paynent?

A

Absol utely, yes.

Q 380Why did you agree to neet himat all M. Mhony?

A

To discuss it with him

Q 381What entitlement had M. Dunlop to a success fee?

A

None.

Q 382So why didn't you just put down the phone?

A

| amnot |ike that.

Q 383wWhat had M. Dunl op done that would have entitled himto a success fee?

A What had he done?
Q 384Yes.
A Nothing -- | paid himfor what he did, as | agreed to pay himand that was the

28th, | think, of September, this was the 3rd of February when he was | ooking

for a success fee, it didn't nake sense to ne and | didn't enjoy it.

Q 385S0 why did you pay it?

A

To close it off.

Q 386You had paid himthe 10,000 pounds in cash he had originally sought , isn't
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A

that right?

That's corr

ect.

Q 387As far as you were concerned you had kept up your end of the bargain?

A

That's righ

t.

Q. 388Here is this person com ng back to you | ooking for a success fee?

A

Q 389You know going to the neeting, he is | ooking for nore noney?

A

Yes.

Yes.

Q 390You say he has no entitlenment to, it isn't that right?

A

Yes.

Q 391But you agree to pay hinf

A Yes.
Q 392Why?
A.

Q 393But why didn't you -- what

A

To cl ose off the entire deal

that's why.

M . Dunl op?

What reason

Q 394Had you to remain on amicable ternms with M. Dunl op?

A

I shook his hand the other norning, | don't have any eneni es,

enem es, |

try to keep --

Q 395Sorry, M. Mhony.

A

Q 396l f the reason you paid M. Dunlop was to stay,

Go ahead.

what reason had you to stay on friendly terns?

A None.
Q 397So what
A I told you,

to close off the whole thing and forget about

Q 398Is that your nornal

A

Par don?

reason had you, reason, to pay M. Dunl op?

busi ness practice M. Mhony?

it.

and try and nmake it as anicable as possible,

reason had you to remain on amicable terns with

don't make

stay on anmicable terns with him
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Q 399Wbul d that be your nornml business practice?

A

It would, it would yeah. It woul d.

Q 400That people that have no entitlenment to noney under agreenents that they have

A

made with you, get noney fromyou just by asking for it?
No. | think you asked ne differently, would that be the way you would finish

off a deal, it is, if there is an argunent, you try to settle it.

Q 401ls it your normal practice M. Mahony, to pay nobney to people whomyou say, are

A

not entitled to it?

No.

Q 4021s there any other instance in which you have paid noney in circunstances such

A

as you paid this fee to M. Dunl op?

No.

Q 403l nsofar as this is an unusual transaction from your point of view, were you

A

annoyed with M. Dunl op when you net hinf?

Yeah. | would say you could say that, yes.

Q 404And isn't it likely M. Mhony, if you were annoyed with him there is |ess

I'i keli hood of you agreeing to pay hinf
No, we had our discussion and in order to finish up in a nornal and ani cabl e
way, we agreed a sum agreenent of both sides and that is, that is it in a

nut shel | .

Q 405You coul d have brought closure to the matter M. O Mahony, sorry, M. Mahony by

A

refusing to pay hi manything?

O course.

Q 406So what reason had you, that conpelled you to pay himthe 2,000 pounds?

A

It would be my normal nature to finish up amicably and if 2,000 pounds neant an

anmi cabl e parting for Frank Dunl op and myself, that was cheap

Q 407Ri ght. You have never done any other business with M. Dunl op?

A

No.

Q 408That was the last tinme you net hinf?

A

Until | net himthe other norning, yes.
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Q 409Unti|l you net himthe other

A

Q 410Your agreement was for

A

nmorning. And the only business you had ever

involved in, with M. Dunlop, was the rezoning of these | ands?

That's right.

That's right.

10, 000 pounds in cash, which you paid?

Q 411Wi ch you have already described to the Tribunal as being an unusual

A

transaction because it was a cash transaction?

That's right.

been

Q 412This simlarly was a cash transaction isn't that right, this 2,000 pounds was a

A

Q 413There was no reason

A

cash transaction?

Yes.

right?

No.

Q 414He had, you had fulfilled your contract?

A

Par don?

Q 415You had fulfilled your agreenent with M. Dunlop by paying hinf

A

Q 416M . Dunlop had fulfilled his part of the bargain by doing whatever

A

Yes.

achi eve the rezoning of your

Correct. Absolutely.

lands, isn't that right?

Q 417And as far as you are concerned, on the 29th of Septenber 1993, when your

A

were confirned residenti al

That's right.

that was the end of the matter?

Q 418So out of the blue in Decenber of 1993, M. Dunlop contacts you?

A

That's right.

Q 419And you eventually neet on the 3rd of February?

A

That's right.

Q 420By which stage you know he is |ooking for nore noney?

A

Yes.

contractual reason, for you to pay M. Dunlop, is that

he did to

| ands
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Q 421Now you had no obligation to pay him isn't that right?

A | have no --

Q 4220l igation to pay hinf

A No.

Q 423No. But you elected to pay hinr

A Yes, we agreed obviously.

Q 424But you were the man with the noney M. Mhony?

A Yeah | elected to pay him so.

Q 425And you agreed to pay himin cash?

A Yes.

Q 426Why did you agree to pay himin cash?

A I don't know. | don't know. If | -- | probably raised it that way, | couldn't
tell you, | don't remenber that detail of it.

Q 427How did you know that he wouldn't cone back three nonths |later for another
2, 0007

A He didn't.

Q 428And if he had, would you have paid it?

A No. ©h no, no. That was the finality of it, if you followit down, we were
trying to -- he had, we both started out there opposite to each other and tried
to neet and we both agreed amicably to 2,000 pounds, it suited himand suited
ne.

Q 429M. Dunl op wanted 5,000 pounds is that right?

A Yeah.

Q 430And you agreed on 27

A Yeah.

Q 431l n cash?

A Yeah.

Q 432Did you nake any note or record in relation to that paynent?

A. No.

Q 433Did you withdraw the noney fromthe sane source as the 10,000 pounds t hat
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A

you - -

| am not sure

Q 434Have you been able to find, in your bank accounts or records, any trace of that

2,000 pounds?
Well if | wanted to, | probably could, otherwise | would take it out of the
safe, to answer you, | don't know what the source was, but it wouldn't |inger

too long in ny mind where | got it, and | paid it to him

Q 435Did you feel that you were being blackmailed by M. Dunl op?

A

No. No, there was never a question of that. This was an am cabl e deal

Q 436Did you feel that there was a conpul sion on you to come to sone arrangenent

with M. Dunlop?
No, | felt nyself, a conpunction to do the right thing and let us part friends,
rather than he thinking and | thinking -- it's as sinple as that, it wasn't a

bi g boxing match or a deal like that, it was an easy deal

Q 437Have you ever had any other circunstances M. Mhony, in your extensive

A

busi ness career, where you have voluntarily agreed to pay noney in
ci rcunmst ances such as this?

Yeah.

Q. 438You have?

A

Yeah.

Q 439You have done this before?

A

Yes.

Q. 440And you have paid themin cash?

A I didn't say that.
Q 441Wel 1, 1 am aski ng you?
A No.

Q 442No. So this is the only tine in which you nade such a paynent in cash?

A

| don't know.

Q 443You don't know?

A

No. | could have done it elsewhere. | don't renenmber doing it specifically,
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but | thought you asked ne a question, did | do this in deals before, it's a
normal thing, not unusual, if there is a difference between two peopl e they
settle it.

Q 444But there was no agreenment between you, in these circunstances, for the paynent
of a success fee, isn't that right M. Mhony?

A Absol ut el y none.

Q 445And in the absence of any such agreenment you chose to pay M. Dunlop when you
coul d have refused?

A I know. | explained, it's to nmake a happy ending to it and to finish it off
and | hope that's what it did.

Q 446Do you recollect discussing at this neeting of the 3rd of February of 1994,
with M. Dunlop, that you -- asking himwhat had happened to the 10,000 pounds?

A No.

Q 447You didn't?

A No.

Q 448Di d you ask himwhat he had done with that noney?

A No.

Q 449Do you renenber any di scussion about that nopbney being used up?

A No.

Q 450Do you say that didn't happen?

A Di d not happen

Q 451wWhat did you discuss with M. Dunl op?

A I told you. W discussed the deal. How | was upset in a -- he cane at that
stage of the deal |ooking for a success fee while the deal | did, finished on
the 28th of Septenber and that was the whol e discussion at the neeting.

Q 452Why did you want to stay on friendly terns with M. Dunl op?

A | didn't particularly. | never reckoned | would see himagain. | just wanted
to finish a deal on a happy note.

Q 453But you had finished the deal, M. Mhony, in Septenber?

A Par don?
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Q. 454You had finished the deal in Septenber?

A Correct. Yeah, but he canme -- if you followit. He cones in, he feels he is
entitled to nore, | don't feel he is entitled to nore and we shook hands on
2,000 pounds.

Q 455And you pay himnore. You pay himnore?

A I paid him

Q 456More than you thought he was entitled to. You paid him 2,000 pounds nore than
you t hought he was entitled to?

A Yeah. Yes.

Q 457So there are a nunber of unusual features about this entire arrangenent with
M. Dunlop, M. Mhony, that | want to put to you?

A Yes.

Q 458If we take the two paynents the 10,000 pounds and 2,000 pounds?

A Yes.

Q 459They are both arranged in hotels at which both of you are present, is that
right?

A Yeah, that's right.

Q 460In the first case M. Fox is present, but in the second case there is only the
two of you?

A Yes.

Q 461The agreenent in both cases is for a cash paynent, one of 10,000 pounds and one

of 2,000 pounds?

A Yes.

Q. 462The 10,000 pounds ari ses because there is agreenent between the two -- between
you?

A Yes.

Q 463The 2,000 pounds arises because there is no agreenent between you but you
decide to pay M. Dunlop, isn't that right?
A We arrived at an agreenent.

Q 464You arrived at an agreenent?
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A Yeah.

Q 465Bot h paynents are in cash?

A Yes.

Q 466Nei t her paynment is recorded anywhere?

A That's right.

Q 467Absol utel y?

A Yeah.

Q 4681 suggest to you, M. Mahony, that that suggests very strongly, that neither of
these transactions were |legitimte transactions?

A They are unusual transactions.

MR. HOGAN: Again, | object to the manner in which that question has been put,
for this reason Sir, that | think that in fairness to the witness, Ms. Dillon

must put it to the witness first, what she neans by legitimte transaction

MS. DILLON: | will put it to you this way M. Mhony, if this was an open and
transparent transaction it would be surrounded by the normal docunents that

surround any commercial transaction, invoices, cheque paynents, entries in

cheque paynents books, audit files, all matters such as that sort , isn't that
right?
A That is correct.

Q 469There is nothing in this case, in the two agreenents between yourself and
M. Dunlop, that carries with it any of the docunentation that would surround a
|l egitimate conmercial transaction, isn't that right?

A Absol utely, yeah.

Q 470This is not recorded anywhere?

A Nowher e.

Q 471lsn't that right?

A That's right.

Q 4721t is an unusual transaction fromyour point of view because they are the only
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transactions, as | understood your evidence on Tuesday, in which you ever paid
prof essional fees by way of cash?

A Correct.

Q 4731s that right?

A Yes.

Q 474The second paynment was also in cash?

A Yes.

Q 475Right. Cash is untraceable, M. Mhony, isn't that right?

A Cash is --

Q 476Untraceable. There are no cheques, there are no bank drafts?

A That's right, untraceable.

Q 477And in this particular case, you took the cash, not from a bank account but
froma safe?

A Yeah.

Q 478The noney is untraceabl e?

A That's right.

Q 479And | suggest to you, M. Mahony, that in dealing with M. Dunlop in these two
transactions, in the manner in which you did, which was conpletely different to
your nornal business practice, that you knew that there was sonmethi ng wong
with this entire transaction?

A I thought | explained the other day, why | paid M. Dunlop in cash? Because
was just in the mddle of a deal, | was so glad to get himon board, he asked
for cash and | agreed it imediately.

Q 480What ever compul sion, M. Mhony, night have existed on the 10th of March ' 93
when you agreed to pay him no such conpul sion existed on the 3rd of February
1994 when you agreed again, at M. Dunlop's request you say, to pay him 2,000
pounds in cash, isn't that right?

A That's right.

Q 481Ckay. Now, this | suggest to you, M. Mhony, on any objective analysis of it,

is a secret and cl andestine transacti on?



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

52

A. Whi ch one.

Q 482The two transactions with M. Dunlop. This is not how you normally do

business, is it?

A | accept that.

Q 483Ri ght .

And | suggest to you that

it is because you nust have known that there

was sonething untoward in the entire of your business dealings with M. Dunl op?

A. Di d not,

Q 484Do you say M. Mbhony,

no. | did not.

di sbursenents or

that you did not know that M. Dunlop was making

payi ng Councillors?

A | certainly did not. And it never

| don't know.

Q 485M . Mahony, when

entered ny head or ny nind. And to this day

M. Larry Butler asked you for a political donation of 250

pounds in May of 1993 you wrote a cheque or sonmebody wrote a cheque on your

conpany account ?

A MM hnm
Q 486You entered it

fundr ai ser,

A That's right.

isn't that right?

into the cheque paynents book as Larry Butler Fianna Fai

Q. 487You could have witten a cheque to cash, couldn't you, on any of your bank

accounts?

A Yeah.
Q 488For M. Dunl op,
A Oh yeah.

couldn't you?

Q 489And you could have witten a cheque to cash for the 2,000 pounds?

A. Yes.

Q 490But you didn't do that?

A No.

Q 491No.

You invol ved yoursel f

A Yes.

Q 4921t

is,

suggest,

a cl andestine or

in an untraceabl e transaction with M. Dunl op?

hi dden transaction that you were invol ved
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No, no.

MR, HOGAN: Sir, | do maintain my objection to the use of the phrase
"legitimate transaction”, in fairness to the witness, is she saying it is
unlawful ? 1s she -- says nerely because cash was paid, it was sonehow contrary

to some precept of the crimnal law, | think that with respect that has to be

clarified?

CHAI RVAN: Wel |l just explain what you nean by legitinate.

MS. DILLON: If it had been a legitimte transaction, M. Mhony, as we have
been through this already, there would be a record of you retaining M. Dunlop,
there would be an invoice fromM. Dunlop for his services.

MM hmm

Q 494There woul d be a VAT el enent because M. Dunlop's conpany was VATable isn't

A

that right?

MM hmm

Q 495There would ultimately have been a VAT return to the Revenue Comnri ssioners, you

m ght have cl ai ned t he VAT back.

MR. HOGAN: Again Sir, | object to this because the obligation to account, as
far as VAT is concerned, is on the taxable person, which in this instance is
either M. Dunlop or his conpany, and | do think that, with respect, it has to
be clarified in arguendo between Ms. Dillon and the bench rather than

Ms. Dillon continuing to put the questions, | think | amentitled to know and
the witness is entitled to know and have this clarified now before this type of

questioni ng conti nues.
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A

MS. DILLON: What | suggest is this, M. Mihony says this is the only
transaction in which he was involved, which was a cash transaction. M. Mhony
accepts that this transaction is not surrounded by the docunentation that would
surround a normal legitinmate transaction. There is no invoice from M. Dunlop
there is no VAT invoice fromM. Dunlop. There is no record in the books or
accounts of either M. Mahony or any of his conpanies of that paynent to

M. Dunlop. M. Mhony hinmself makes this a singular paynent because he says
it is the only time that he paid cash and the only reason he suggests to the

Tribunal that he paid cash, was because M. Dunlop asked for cash

CHAI RVAN: Yes, well he is -- M. Mhony accepts that it wasn't a norma

busi ness transaction, as he understood normal business transactions to be. He
says that he was asked for cash. Now it can be certainly put to himthat, that
the reason -- it can be put to himthat the reason he paid cash was to keep it
hi dden, to keep the entire transaction hidden and he agreed that, that's

al ready been put to him It can be put to himthat he paid it for the purposes
or he -- that one possible purpose of doing it was to enabl e unauthorised
paynments to be made by M. Dunlop, that can be put to himand he can give his
answer to that, | think M. Hogan's point is, that it's being suggested to him

that it was sone sort of unlawful transaction. Which in itself it wasn't.

MS. DILLON: Very well. | will put that in that fashion

Did you agree to pay M. Dunlop in cash because you knew he was going to pay

Councill ors?

No.

Q 496So the only reason that you are offering for why you agreed to pay himcash

A

was that M. Dunlop asked for it?

That's right.
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Q 497What reason do you offer to the Tribunal for your failure to keep any
docunentary record of the transaction?

A I explained to you the other day, that | kept some funds in a safe at hone in
my office for security reasons. And | took it fromthat nopney.

Q. 498Yes, | understand that M. Mahony, but insofar as you say you paid cash to
M. Dunl op because he asked for it?

A That's right.

Q 499There was nothing to prevent you keeping your own record in relation to the
payment to M. Dunlop, isn't that right?

A Not hing to prevent ne, no.

Q 500D d you keep any such record?

A No.

Q 501wWhy not ?

A Di dn't bot her.

Q 502And when you agreed to pay the 2,000 pound success fee, did you keep any record
of that paynent?

A No.

Q 5030n both occasions M. Mahony, on which you met M. Dunlop, on the 3rd of
February and on the 8th of February 1994, you also met M. Noel Fox, the sane
day?

A That's true.

Q 504Right. After your neeting with M. Dunlop, which I think was 11 o' cl ock, you
met M. Fox at 12.45 is that right?

A That's in ny diary, yeah.

Q 505Yeah. Did you discuss this matter with M. Fox?

A Nunmber 1, | am not sure whether | net M. Fox or if | met himw th sonebody, |
don't exactly recall what M. Fox -- M. Fox and | would have been neeting on
busi ness, at that, at that tinme of the day and maybe he woul d have had sonmebody
with himor | mght have, | don't know, and | don't renenber what | discussed

with M. Fox.
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Q506well, if it was just the two of, you and you had just concluded your agreenent
with M. Dunlop, is it likely that you m ght have discussed it with M. Fox?

A Yeah might, but not necessarily.

Q 507Not necessarily?

A Yeah.

Q 508And is it likely if you net M. Fox on the 8th of February, after you had
actually made the second paynent to M. Dunlop, that you might have di scussed
it with M. Fox again?

A Say that to ne now --

Q 509You also met M. Fox, according to your diary, on the 8th of February 1993, the
day on which you paid the 2,000 pounds to M. Dunl op?

A That day.

Q 510Yes?

A Yes. He is in ny diary to neet himat 12.45, oh no, on the day | paid hinf

Q 511He is in the diary for 3 pn?

A No, | -- 8th of February '93.

Q 512Yes, M. Mahony?

A Excuse ne.

Q 51394, | beg your pardon. 671 please?

MR. HOGAN: Again it should be clarified to the witness that's M. Dunlop's
diary.

Q 514Sorry, | meant to put up M. Mahony's diary.

A The 8th of February '94?

Q 515Yes?

A I have M. Dunlop down and crossed out.

Q 516Yes; and M. Dunlop has an entry in his diary which was just on the screen,
that says "Denis Mahony col | ect nessage".

A At that norning, yeah.

Q 517Yes.
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A No, | wouldn't discuss that |ater on.

Q 518That paynent, you woul dn't have discussed it with M. Fox?

A No, I wouldn't. Not -- | amnot saying | didn't or I wouldn't, but not
necessarily, no, | wouldn't think -- I wouldn't think so, definitely not, no.

Q 519In all of your conversations, sorry if you just stick to the two conversations
that you had with M. Dunlop, in relation to the two transactions; the 3rd of
February 1994 and the -- sorry, on the 3rd of February 1994, did you discuss
expenses with M. Dunlop?

A I wouldn't think so.

Q 520Do you recollect M. Dunlop saying he had had a | ot of expenses?

A | amsure he did. | don't recollect it, but | amsure he did, yeah. | don't
recollect it. | can recollect that he was making his case and | was neki ng ny
case, so -- and that's what happened.

Q 521But if M. Dunlop says that he did discuss expenses with you on the 3rd of
February are you disputing that he did?

A | am yes.

MR. HOGAN. Again Sir, | object to that. M. Dunlop didn't say he discussed
expenses. He said he nentioned the word "expenses" he didn't discuss the

expenses. He was very clear to say he didn't discuss expenses.

CHAI RMAN: | think that's correct.

MS. DILLON: M. Dunlop said he said to you he had had a | ot of expenses.

A He woul d do, yeah.

MR. HOGAN: Again with respect, he didn't say he had "a | ot of expenses" he

said "he had expenses" if ny menory serves ne.

MS. DILLON: Do you recollect the word "expenses" being used at all
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M . Mahony?
If he said he had a | ot of expenses that would be normal, if he conmes | ooking
for noney, at the end of a deal, if he is trying to justify his case, but --

MR. HOGAN. Again Sir, it should be made clear to the witness that is not in

fact what M. Dunlop said in evidence.

CHAI RVAN: Ms. Dillon, what did M. Dunlop say? Did he use the term"a |ot of

expenses” or just "expenses"?

MS. DILLON: | think he used the phrase "fees and expenses" it is being checked

on the transcript now. | will get the actual extract.

CHAI RVAN: Well M. Mahony can be asked does he recall M. Dunlop nentioned

fees and expenses.

M5. DILLON: Do you recollect that M. Mahony?

Fees and expenses?

CHAI RVAN: Yes. Fees and expenses? Did M. M. Dunlop nention that to you
when he was | ooking for his success fee? That he had incurred fees and
expenses?

I don't -- | don't honestly recall now, we were trying to hammer out sonething

between us, and | don't really renenber.

25 Q522Is it the position, M. Mhony, to be fair to yourself, what you recollect of

26

27 A

the neeting of the 3rd of February is the overall rather than the detail ?

Yeah.

28 Q523ls that right?

29 A

Yeah.

30 Q5241f | understand you correctly you were annoyed with M. Dunlop | ooking for nore
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noney?

A Yeah.

Q 525You felt you had done your end of the bargain. You paid himhis 10,000 pound,
he had done his job and shouldn't be back here | ooking for nore noney?

A That's right.

Q 526M . Dunlop made a case and you replied with your case?

A Yeah.

Q 527Now what points did you make to M. Dunl op about why you shouldn't pay him
anyt hi ng?

A Well | -- the obvious one was that | had kept ny end of the bargain, it
finished on 28th of Septenber and here you are now | ooking for nore noney, that
woul d be it, | inmgine.

Q 528What did M. Dunlop say to you in reply to that?

A I don't know. He would be arguing his end of it that -- | don't know. He was
| ooking for it, maybe, which he had done a good job, naybe that was it, and he
had done a good j ob.

Q 529Is it the position you don't recollect what M. Dunlop said to you?

A Yes.

Q 530Except that your recollection of it is he was |ooking for noney?

A Yes.

Q 531And he was | ooking for nore than you ultimtely agreed to pay?

A Yes.

Q 532Do you recollect himlooking for 5,0007?

A Well | am just wondering whether it was four and we divided it, | don't know.

Q 533You don't know. But you did agree to pay himthe two?

A Yes.

Q 534And did you pay himthat then?

A Yes.

Q 5350n the 8th of February '94?

A Okay.
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Q 536ls that right?

A Yeah, that's what he says, isn't it? The 8th, yeah.

Q 537But you do agree did you pay him you are not disputing that you paid
M. Dunlop the 2,000 pounds?

A No, no, no. | paid him

Q 538Did you discuss the rezoning at all with M. Dunlop at the neeting on the 3rd?

A I woul d doubt that, except that he had done good job, | would say.

Q 539After that meeting, M. Mhony, | think that you didn't nmeet M. Dunl op again?

A No.

Q 540No. And subsequently if | can take you very briefly through the events of what
happened with the |ands throughout '94, '95 and ' 967

A Al'l right.

Q 5411 think that's it's clear fromthe documentation that a nunmber of applications
were nmade for burial grounds?

A That's right.

Q 5420n the | ands?

A That's right.

Q 5430ne of which was ultimately successful with Fingal County Council but
overturned by An Bord Pl eanal a?

A Correct.

Q 544Do you recollect during that tinme nmeeting M. GV Wight?

A Yes.

Q 545Did you ask for M. Wight's help in relation to those applications, the burial
grounds on the |ands?

A I didn't handle that.

Q 546You didn't handle that?

A No.

Q 547Did you neet any officials of Dublin County Council, can you recollect in
connection with those | ands?

A. | did, yeah.
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Q 548Did you neet M. Liam Coughlan and M. Barry Morris?

A I met Barry Morris, | remenber him

Q 549Was that in connection with the burial grounds?

A Yeah, it was.

Q 550It was. These |ands were owned by your daughter at this stage?

A That's right.

Q 551Were those neetings set up by M. Wight or did you set them-- who were they
set up by?

A My daughter will tell me and I will tell you.

Q 552Did you discuss the burial grounds at all with M. Wight, can you recollect?

A | did, yes.

Q 553And did he give you advices in relation to it, was he advising you about it?

A Yeah he was hel pi ng, yes, whatever.

Q 5541 think ultimately after the lands were -- sorry, after the planning perm ssion
was overturned by An Bord Pl eanala an application was nade in the course of the
‘98 review of the Devel opment Pl an?

A Yes.

Q 555That was an application that was nmade on behal f of your daughter, isn't that
right?

A That's right.

Q 556But you are aware of the application being nmade?

A I am

Q 557And that was to renpve the density of 12 houses on septic tank?

A Yeah.

Q 558Which was ultimately not successful, isn't that right?

A Whi ch was?

Q. 559The council stuck with the 12 houses, they stayed with?

A No. No. They, the council -- the council changed the zoni ng, changed.

Q 560The density?

A Densi ty.
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Q 561Yes. The council changed the density, M. Mhony, and put a limtation of 12
houses, | think?

A They changed it, sorry.

Q 562The council changed the density~, isn't that right?

A Yeah.

Q 563And then there was an application to renove the density on behal f of your
daughter, | think there has been evidence fromM. MA@ynn in relation to this,
nothing turns on it?

A I amnot famliar with it, | didn't hear his evidence. | amnot famliar with
it.

Q 5641 think ultimately the | ands were sold, M. Mhony, isn't that right?

A That's right.

Q 565l n the year 2000.

A Al right.

Q 566And they were sold by public tender?

A That's right.

Q 567Through your solicitor M. Ml nerney?

A That's right.

Q 568And they were sold ultimately | think to Ballynore Properties Linmted?

A That's right.

Q 569For 13.5 million?

A That's right.

Q 570And the lands, M. Mhony, are they presently being devel oped?

A Sorry?

Q 571Do you know are the | ands being devel oped now?

A Yes.

Q 572Are they being devel oped?

A Yes.

Q 573Ckay. Isn't it the case that notw thstanding the zoning change you got in 1993

that these |ands were not devel oped for housing until they were sold to
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Bal | ynore Hones?

A They weren't, no.

Q 574lsn't that right?

A That's right.

Q 575That what happened to the lands after you got the zoning was that applications
were made for burial grounds?

A That's right.

Q 576But they were never devel oped?

A No, there was no devel opnent.

Q 577Ri ght. Wy was that M. Mhony?

A Because it wasn't financially feasible.

Q 578Was that because of the density?

A Yes.

Q 579Right. Was there also a problem because there was no pi pe sewerage?

A Well that would be, yes.

Q 580Yes. But it is the case nonetheless that after you got the zoning in Septenber
1993, these | ands were never devel oped until they were sold in 20007

A That's it, yeah.

Q 581Can you recollect, Ms. Foley ren nds of sonething | should have asked you and
didn't, can you recollect why it was that M. Fox withdrew?

A There are various versions of it, my owmn is that he was never really into it
and he was quite cold on it, but he didn't want any publicity or any hassle,
that's ny honest opinion. Now there are a whole |ot of other ones, but that's
t he honest one | think.

Q 582That's what you believe?

A That's what | believe.

Q 583ls that he didn't want any publicity?

A Yeah.

Q 584Sorry, there is one matter Ms. Foley again renminds nme, M. Mahony that | should

have asked you, do you have any recollection of using the words that, | can't



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

64

A

Q 585Do0 you think that you did not use those words?

A

Q 586Are they the sort of words you would not normally use?

A

Q 587No.

give you the actual words that at your

March 1993, renenber that neeting,

have any recollection of using the word "

ama man of the world"?

No recol | ecti on.

I know | did not use those words.

I wouldn't use them

between the parties.

Thank you very much M.

MR, ALLEN: If I mght

CHAI RVAN: Sorry, your

MR, ALLEN: If I mght

Nesbitt, who represents

very short time, on which undertaking to him!|

Thank you very nuch. | don't know what the order

Mahon.

assist inrelation to that?

nm crophone.

meeting with M. Dunlop on the 10th of
the first neeting with M. Dunlop, do you

know t he way the world works" or "

is that has been agreed

assist inrelation to that Chairman? | spoke to M.

M. Fox. He indicated that he has, he is going to be a

have agreed he can go ahead of

me, subject obviously to any direction contrary that you and your coll eagues

m ght have. | wll be approximately half an hour

much nore, with M. Mbhony.

CHAI RVAN: And | take it M.

MR. KENNEDY: | have sonme questions,

Seni or Counsel, as is expected.

CHAIRVAN:  All right.

woul d have thought, not

Kennedy and M. Montgonery?

won't delay very long, | will dermur to
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A

MR. HOGAN. Can | go penultimtely,

CHAIRVAN:  All right.

and then Ms. Dillon?

MR. DENI' S MAHONY WAS CROSS EXAM NED AS FOLLOWS BY MR. NESBI TT:

MR. NESBITT: | have just a very sinple question,

see ne. | am over your nonitor.

MS. DILLON: If you look behind you to the gentl eman standi ng,

you.

Sorry.

am standi ng up so you can

he is talking to

Q 588VMR. NESBI TT: | am appearing for Noel Fox, | have just a very sinple issue

A

wand to deal with, | think when you first gave evidence --

| ama little deaf.

Q 589Sorry, when you first gave evidence you described your neeting on the

A

10t h of

March in the Shel bourne Hotel and the question in the transcript for the

information of the Tribunal, is question 564, you described that neeting as

being a brief discussion, you think that's an accurate description of

that right?

Par don?

it, is

Q. 590The di scussion on the 10th of March in the Shel bourne Hotel with M. Fox?

A

Q 591You descri be that

A

Yes.

that description?

Yes.

Q 592And | think you also said that M.

A

happy with that?

That's true.

in your evidence as a brief discussion

Fox took no part

in the discussion,

are you happy with

you are
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Q 593And | think you have described M. Fox at that point in time being | ukewarm
about the concept of rezoning?

A That's true.

Q 594And | think when the neeting eventually ended you say the neeting lasted 20 to
30 mnutes, you went off to your office | think with M. Dunlop to get sone
maps; do you renenber that?

A Yes.

Q 595Now the point | want to nmake to you is this, that M. Fox says that although he
under stood that M. Dunlop would be retained and paid a fee, he has no
recol | ection of any discussion of cash being the nethod in which the fee would
be paid. Do you have any reason to doubt M. Fox's assertion that he has no
recol l ection of cash?

A No, | don't doubt it at all. The deal for cash was strictly between nyself and
M. Dunlop. Now | amnot sure how far away M. Fox was or whatever, but he was
never consulted on it. It was done by nyself and M. Dunl op.

Q 596And | assune the discussion about a fee was sonething that didn't take very
long, it would have been a brief nmonent?

A Brief.

Q 597Thank you very nuch.

CHAI RVAN: Do you wish to go now?

VR. DENI'S MAHONY WAS CROSS EXAM NED AS FOLLOWS BY MR. KENNEDY:

Q 598MR. KENNEDY: If | mght go ahead of M. Allen, | will be only al few m nutes.

M. Mahony, Martin Kennedy, | am appearing for M. Wight?

CHAI RVAN: You don't have any objections M. Allen? He is looking a bit

perpl exed, on the basis you will only be a few m nutes.



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

67

MR. KENNEDY: Certainly. I will be finished in a few mnutes. If M. Allen

is happy with that.

MR, ALLEN: Absol utel y happy Chairman, of course anything to help My Friend.

Q 599MR. KENNEDY: Thank you very nuch.
M. Mahony, there was never any doubt that M. Wight was supportive of this
motion, isn't that the position as you understood?

A Never any doubt.

Q 600He was al ways going to be supportive?

A Oh, yes.

Q 601He was a local politician who you knew, he was interested in developnment in his
own area and nede that absolutely clear to you?

A Yes.

Q. 602And he was inpressed with your plans for the devel opnent, such as it was, back
in the early '90s?

A Ri ght .

Q 603So you al ways knew he was going to be supportive?

A Yes.

Q 604And that he would help you in any way possible?

A Yes.

Q 605There is a serious allegation made by M. Dunlop that he made a paynent to
M. Wight which M. Wight enphatically denies. 1In all of the neetings you
had with M. Dunlop when noney was di scussed and in particular the neeting when
the success fee was discussed, did M. Dunlop ever indicate to you that he had
made a paynent to M. Wight?

A No.

Q 606They are the serious questions, M. Mhony. M. Dillon was asking you about
financial support that you gave to a nunber of people after the success of the

nmotion, and she was referring in particular to two golf classics and she
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A

i ndi cated that you supported a Fine Gael Golf Classic at a cost of 4 hundred
pounds and a Fianna Fail Golf Classic at 250 pounds. Now, am | right in

thi nking she was, | think, inplying that it was sone benefit to either

political party; but aml right in saying that when you enter a golf classic
you actually get to play golf, which is an expense, you nmght be fed if you are
lucky, and if you are playing in the Fine Gael classic they charge 4 hundred
pounds, you m ght even get a bottle of wine thrown in. So there is a politica
expense to the political party running the golf outing, they don't get the
money outright, they have expense, isn't that the way it works?

That's the way it works.

Q 607Thank you, M. Mhony.

MR, ALLEN: Chai rman, M. Montgonery indicated that he will only be a few

m nutes and of course | wouldn't like to go before him

CHAI RVAN: Very good.

MR. DENI S MAHONY WAS CROSS EXAM NED AS FOLLOWS BY MR MONTGOMERY!

Q 608MR. MONTGOMERY: Thank you M. Allen. Thank you Chairman. M. Mahony, ny nane

A

is Gles Montgonery, representing the estate of the late Cyril Gallagher -- can
you hear ne?

Sorry, | can't hear you, | ama bit deaf.

Q 609y nane is G les Montgonery. | represent the estate of Cyril Gallagher, | have

one or two short questions to ask you. My | bring you back to the neeting in

the Shel bourne Hotel on the 10th of March, you have stated.

MS. DILLON: | wonder, just for this particular exam nation in ease of
M. Mahony, if it would be possible for M. Mntgonery to nove to ny seat, it

m ght meke things easier to nove to the end of this seat, if M. Mntgonery
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doesn't m nd?

CHAI RVAN: If M. Mntgonery draws the mc closer we'll see how that works.

Q 610MR. MONTGOMERY: Can you hear me now M. Mahony, | can go to the witness stand
Chai rman, that doesn't bother nme?

A Sorry -- | can't hear.

CHAI RVAN: Al right. 1Is there --

MR, MONTGOMERY: | can go to the w tness stand.

CHAI RVAN: If that helps you can go to the w tness stand.

Q 611MR. MONTGOMERY: We can share the m crophone. Can you hear nme now?

A I can, yeah.

Q 612Can | take you to the neeting in the Shel bourne Hotel on the 10th of March?

A Yes.

Q 613Both you and M. Fox have indicated the neeting took between 30 and 40 minutes?

A Yeah, 20 to 30 minutes.

Q 6140r 20 to 30. M. Fox has given evidence that he effectively took no part in
that meeting?

A | accept that.

Q 615And that it was you?

A M1 hnm

Q 616Now, can you tell us what you spoke about for say a half an hour, did you |ay
out a format of planning as to what each of you would do or --

A No, ny nmenory, it was a matter between M. Dunlop and nyself, he was to pick up
a map for ne the following day and that's, that kind of finished it.

Q 617Wt hout being facetious, that takes about 30 seconds. What did you tal k about
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for 20 to 30 m nutes?

A We didn't, nothing really. It was a short neeting, | will put it that way. To
t he point.

Q 6181 accept that. But surely you were told by M. Dunlop what he proposed to do
for the noney, for the 10,000 pounds?

A Yeah, he was to take over the file.

Q 619And did he tell you in any formor fashion as to what he proposed to do?

A No. Just that he would take over the file, I won't know fromthen on.

Q 620Who told you to | obby certain councillors?

A Yeah. He would be |obbying certain councillors, that would be the file, as |
understand it.

Q 621Wel | then, would you explain to us what the file was?

A I don't know. GV Wight had the file and he handed it over to Frank Dunlop to
process.

Q 622So0 you were never told about actual |obbying councillors?

A Never told that he was going to | obby councillors.
Q 623Yeah --
A Of course he would | obby councillors, as | did.

Q. 6241 n your subsequent tel ephone conversations with hinf

A Yes.

Q 625Did he tell you whether he had been | obbying councillors?
A Yeah, he woul d give you a progress report.

Q 626Ckay, that's what | was getting at?

A Yeah.

Q 627Did he tell what you councillors he had approached?

A Not particularly, no.

Q. 628Did he ever nention any?

A A nane, no, not to ny know edge.

Q 629And when you were discussing the matter with GV Wight did he ever tell you

what councillors you could expect to rely on?
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A I don't honestly know, | was terribly busy trying to do themnyself, | don't

honestly know. It is all part of it, |I don't know.

Q 630You see there were allegations nade about certain councillors that they
accepted money from M. Dunl op?

A I understand that.

Q 631But it could equally be said, if they either believed in the project or
believed in you, or were prepared to be helpful to their colleagues, they
woul dn't need to have been paid off?

A That's right.

Q 632So what | amreally asking you is, do you know of anybody who you knew was
going to be supportive?

A VWho | knew?

Q 633Yeah?
A I nmentioned sone of themthis norning, you heard that, but beyond that no, not
really. | would get sone kind of a count from Frank Dunl op, you know, we have

this or that and the other.
Q 634That's what | am asking you to renenber?
A No. | don't.
Q 635You don't renmenber?
A No, | don't.
Q 636Ckay. Thank you M. Mhony.

A Thank you.

CHAI RVAN: Thank you.

MR. DENI' S MAHONY WAS CROSS EXAM NED AS FOLLOWS BY MR, ALLEN:

Q 637MR. ALLEN: M. Mahony, | amsorry, | know you are -- ny name is Colm Allen,

am a Seni or Counsel .

A. | know.
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Q 638Thank you. | am senior counsel and | represent M. Frank Dunlop in this
matter, | appreciate that you have been in the box for two days at |east now

and | will endeavour to be as brief as possible, firstly can | be, can you hear

me?

A Yes.

Q 639You can. | know you won't hesitate to tell ne that if at any stage you can't
hear ?

A If you speak into it | can hear

Q 6401 nust be because you said you can hear ne. Thank you

Now M. Mahony, stripping this matter of this nodule insofar as you are
concerned of a mass of detail, there are | suggest to you, four or five
fundanmental facts which apply, do you follow me, | amgoing to indicate to you
what those are. The first is that you have | and which you want rezoned, do you
foll ow nme?

A That's right.

Q 641The second is, and | want, where you disagree with nme I want you to meke t hat
clear, obviously because the Tribunal needs to know exactly what your position
is. The second is that up to a particular point in time you were relying on
your own resources and those of M. GV Wight, being a senator at the tine, to
advance your agenda which was the rezoning of the lands, isn't that correct?

A That's correct.

Q 642And t hat agenda was pursued both by Senator Wight and yourself for a |ong
period of time leading up to within two days of the first vote, isn't that
correct?

A Yes. Yes.

Q. 643Now sonet hi ng happened, this is the next fact | suggest to you, sonmething --
you cane to realise something within two to three days of having the necessary
resolution placed before the council, isn't that right?

A That's right.
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Q 644And isn't what you realised was that, not to put a tooth init, M. or Senator
Wight made a bit of a hanes of it, isn't that correct?

A He was a bit behind tine.

Q 645Wel |l a bit behind time M. Mahony, | suggest to you, is a kindness, is doing
hi ma singul ar kindness having regard to the fact that you found yourself on a
Wednesday, if | remenber correctly, the 10th, with no signed resolution in
circumstances where that resolution had to be delivered to the council on the

12th, isn't that correct?

A That's correct.
Q 646So he was nore than a little behind time~, isn't that right?
A That's correct.

Q 647Now you have said in your statenent, in your first narrative statenent to the
Tribunal that you have dealt with this particular situation and you have said
at page, pagi nated page 3, paragraph -- sorry, page nunber would be 74, do you
have your own statenent, Sir? It is on the screen for you there, which ever is
easier for you. | want to draw your attention to paragraph 11 of that
statement which was nmade on the, received by the Tribunal on 7th of July 2000.
The sane day that it was signed by you, do you have that paragraph 117

A Yes.

Q 648"To this end | met M. Wight on two occasions in February 1993. M diary
entries show that the first neeting took place at 5.30 pmon February 5, 1993
and the second at 7 pmon February 15th, 1993. It subsequently becane clear to
me that M. Wight was exceptionally busy (as were all other councillors) as
there were a plethora of rezoning applications pending in the Iight of the
Draft Devel opnent Plan and" -- and | draw your particular attention to this
M. Mahony -- "that he was neither able nor willing" -- and | enphasise in
particular nor willing, "to invest the necessary tine as far as ny application
was concerned" Do you follow ne. | amputting that to you as the third matter
of fact insofar as your perception of the affair was concerned. Do you follow

t hat ?
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A Yes.

Q 649Now you have just been questioned, you were questioned a few nonents ago by
M. Gles Mntgonery, solicitor on behalf of the late M. Cyril Gallagher,

i medi ately before that you were questioned by M. Martin Kennedy solicitor,
who represents the interests of now M. GV Wight, do you follow that?

A | do.

Q 650And he put it to you that at all tinmes M. Wight whol eheartedly supported
this, your proposals and your plans for your |ands, do you renenber that and do
you renenber agreeing wth hinf

A Mm hnm  Yes.

Q 651That's a yes, | take it?

A Yes.

Q 652Well now, if M. Kennedy was right in that and you were right to respond to him
in the affirmative, why do you say in your statenent to the Tribunal which is
the principle presse of your evidence in these proceedings, that you di scovered
and/ or decided as of the 10th of March, that this nan was neither able nor
willing to do the job. Can you explain that to the Tribunal, please?

A Well M. Wight suggested to ne that he was too busy, and couldn't keep up with
it, he had too nuch on and he suggested to ne that | night nmake contact with
M. Dunl op.

Q 653So there is no dispute that it was M. Wight who put you on to M. Dunlop, |
take it that's your, that's your position?

A That's right.

Q 654Were you annoyed with M. Wight?

A Not really, | was just happy to get on with what | coul d.

Q 655Let' s just pause for a nonent now?

A Okay.

Q 656M . Mahony, and exam ne that, not at any great length, here we have a situation
whi ch you have also referred to in the statenent of the 7th of July to the fact

that M. Wight was a long standing famly friend of yours, isn't that correct?
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A Yes.

Q 657So this was no -- this was a relationship which transcended that of the nere,
and | don't nean nmere in any dismnissive sense, but it transcended | should say
the notion of you having a nenber of the council |obbying on your behalf, isn't
that right?

A Yes.

Q 658There was a long, no pun intended, there was a long standing famly
rel ati onship between you and Senator Wight as he then was, and | suggest
M . Mahony between you and various other nenbers of the Wight famly, isn't
that correct?

A That's correct.

Q. 659Cl ose connections?

A Yes.
Q 660Yes. | suggest to you therefore that it would seem passing strange that
M. Wight would dunp you in it, which is how |l amputting it, | accept that it

is not | anguage whi ch you have used, but would dunp you into it, two days
before the vital task of getting the resolution in, leaving you with as |
understand it on your evidence, sinply a recomendation from M, Senator Wi ght
as he then was, that you should utilise the services of M. Frank Dunl op, do
you find anything unusual about that?

A Well | suppose at the tine | probably felt it was better to be honest with ne
and recomend Frank Dunl op.

Q 6611 see?

A That's --

Q 662And can you tell us the terns in which he reconmended M. Dunlop pl ease?

A No. He said, he told me to contact Frank Dunlop, which | did.

Q 663M. Mahony, may | suggest to you with the greatest of respect, that you are not
exactly the type of person either then or now, who sinply takes the nod from
somebody who says ring that individual, with no explanation as to why you

should ring the individual. And I further suggest to you that M. or Senator
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Wight as he then was, had to have put his recommendati on that you contact
M. Dunlop in context. Do you follow ne?

A Go ahead, yes.

Q 664You do understand that?

A Yes.

Q 665S0 he, there had to be, to have been a conversation between M. Wight, or
Senator Wight and you where Senator Wight says "look | have the man who will
sort this out for you" or words to that effect, "Frank Dunlop is your nan," do
you follow ne?

A | do.

Q 666ANnd the relationship which subsisted between you and Senator Wi ght was such
that you would have relied on his advice?

A Yes.

Q 667Either that or plant him having regard to the position in which he had |eft
you. You had two ways to go with Senator Wight when he tells you that you are
up the creek, if you will excuse the lingo Franca, two days before the date,
the final date for getting the resolution, you had two days to go, you could
have told Senator Wight exactly what you thought of himor you could have
taken on board the advice, which on your own evidence he gave to you, which was
that "look | amsorry, | amtoo busy" in your own statement M. Mahony let's be
clear, he is too busy with a plethora of other rezoning resol utions, you get
Frank Dunlop he is your man, do you follow ne?

A | do.

Q 668Do you agree that that, that a conversation of that nature took place?

A That would be it.

Q 669Bet ween yoursel f and Senator Wi ght?

A Yes.

Q 670You do?

CHAI RVAN: Al right M. Allen. It's after one o' clock, so we'll rise until
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about two o' cl ock.

THE TRI BUNAL THEN ADJOURNED FOR LUNCH.
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THE TRI BUNAL RESUMED AS FOLLOWS AFTER LUNCH:

MR. ALLEN: May | proceed Chairman? Thank you Sir. M. Mhony, before we
broke for lunch, | was taking you through what | suggested to you, what | was
suggesting to you, were a nunber of factual matters, upon which it woul d appear

there cannot be dispute, do you follow?

A Yes.

Q 671And we had reached a stage where in our -- | had reached a stage in ny
exam nation, where | was questioning you about the circunstances which lead to
your taking on board M. Dunlop, isn't that correct?

A That's correct.

Q 672Now your evidence has been, that this was done on the recommendation of M -- |

A

beg your pardon, Senator GV Wight, as he then was?

That's right.

Q 673Now what | wanted to pursue with you very briefly M. Mhony, | don't want to

A

keep you any longer than is absolutely necessary, is what M. or Senator Wi ght
said to you, by way of recomendation in regard to M. Dunlop? | nean just to
put in context for you M. Mahony, we have a situation where you think
everything is on track, and you suddenly realise two days before the date, the
final date for the submission of the resolution, on a natter on which you had
been working for some considerable tinme, you realise far from being on track

it is conpletely off track, one might say de-railed and you need some urgent
action. You have told us that you spoke with Senator Wight and you have
indicated in your statenment, nade on the 7th of July 2000, that you had reached
the conclusion, at that stage, that he was neither able nor willing to invest
the necessary tinme as far as your application was concerned, isn't that
correct?

Correct.

Q 674You, as | understand it, and correct me if | amwong, it would appear, had a

meeting with Senator Wight, is that correct?
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A I think that's the position, yes.

Q 675Yes. \Where presunably you woul d have indicated that you weren't entirely happy
with the situation?

A Yes.

Q 676Was that a fair summary?

A I think that's fair.

Q 6771 nean, | amnot trying to trick you or trap you, M. Mhony, but it is clear
that at that stage you had invested quite an anount of your own tinme yourself,
| obbying politicians, isn't that correct, County Councillors?

A Not at that tinme.

Q 678You hadn't, that cane afterwards?

A That came afterwards.

Q 6791 see. Very good. So your |obbying of councillors then, is it the situation
that your |obbying of councillors was post the retainer of M. Dunlop?

A It was.

Q 6801 see?

A Wth his know edge.

Q 681Yes fine. Was it he who suggested to you that you should | obby councillors?

A No.

Q 6820r did you do it of your own --

A By nysel f.

Q 6830 your own volition?

A Yes.

Q 684Yes, | see. Well could | ask you this M. Mhony, if that was the case, if
that was the case and | accept you did it, I amnot seeking to contradict that
portion of your evidence, if that was the case, why didn't you do it when
Senator Wight was | ooking after your affairs, looking after this particular
matter for you? You have told us you see, and | hope | am understandi ng you
correctly, you have told us that you didn't |obby any councillors until after

you retained M. Dunlop, do you follow nme?
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A Yes.
Q 685S0 what | am asking you now M. Mahony, | would be grateful for an answer to
the Tribunal, it is why did you not |obby any councillors until after you

retained M. Dunlop?

A | presuned it was being handled by M. Wight.

Q 6861 see. You see, would it not be nore |logical that you would have | obbi ed, that
such | obbying as you woul d do, would have been done in tandem with Senator
Wight, in other words, at the sane tine effectively, as opposed to commencing
it when you have retai ned sonebody whom you have told the Tribunal was
recommended to you as an expert and was the person you have said, he got the
entire brief, isn't that right?

A That's correct.

Q 687And as | understand it, he got the entire brief you say, whatever that was, we
will cone to that in a mnute, he got the entire brief from Senator Wight?

A Yes.

Q 6881 understood you to say that?

A Yes.

Q 6891 understood to you say that?

A That's correct.

Q 690D d Senator Wi ght hand over sonme formof a file or sonme form of docunentation
to M. Dunlop, is that what you are telling the Tribunal?

A I think the term"file" was used, | think he handed the file to M. Dunlop and
| amnot positive of that but | think that was the technical way it went about
it.

Q 691Sure. Fine. But would you have had sight of that file?

A No.

Q 692That was a file therefore which was mai ntained by Senator Wi ght?

A Yes.

Q 6930n your behal f?

A Yes.
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Q 6940pened by Senator Wight?

A

| don't know.

Q 695Well now, | don't want to press you too hard M. Mhony, but if it wasn't

A

opened by Senator Wight, who el se could conceivably have opened it, unless
there is sonebody you haven't told us about?

Sorry, | didn't hear you correctly.

Q 696My apol ogi es.

A

Yes, he opened the file, as | understand it. There is a term”"the file"
gather. | amnot good at it, but he found that he couldn't handle the file in
time, so he recommended Frank Dunl op and he handed the file to him that's ny

reading of it.

Q 697Yes, but we are agreed are we not, that this was done no |l ater than two days

A

before the final date for the subnm ssion of the resolution, isn't that correct?

That is correct.

Q 698So you were in a state of sonmething approaching extremi s not as far as your

A

health was concerned but certainly as far as the health of your proposal was
concerned, isn't that right?

Absol utely.

Q 699Now, could | cone back again and | don't want to take up any nmore of your tine

A

than is absolutely necessary, M. Mhony, could | ask you again to, or invite
you to tell the Tribunal what, if anything, M. or Senator Wight said in
recommendi ng M. Dunlop to you?

I can't recall it beyond the fact that he reconmended that M. Dunl op was good,

could be avail able for ne.

Q 700Had you heard of M. Dunlop at that stage?

A

Not really, | kind of heard of himas a Press Secretary. He was in the public

domain, | presune | heard sonmething about him his name rang a bell anyway.

Q 701But it did no nore than ring a bell?

A

No nmore than rang a bell, | don't think so anyway.

Q 7021 just want to be clear, | want you to have the absolute, total opportunity to
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answer the questions that | amputting to you, so as far as you were concerned
it did no nore than ring a bell, you were happy to rely on the reconmendati on
of Senator Wight?

A Yes.

Q 703ls that correct?

A Yes and Frank Dunlop was a kind of Press Secretary who knew the politica
scenari o, whatever, | amnot sure.

Q 704Was it M. Wight or Senator, that said that to you?

A No, that's a feeling |I had about it.

Q 705So0 you say he knew the political scenario?

A VWhat | nmeant was he was a Governnment Press Secretary, who would know his way
around, maybe the best way to put it to you.

Q 706Woul d know his way around what ?

A Around the scene of councillors of --

Q 707C¢ pl anni ng?

A Yes.

Q 708What woul d a Governnent Press Secretary have to do with planning?

A | don't know. He would -- | just say, wait for a nonent, please don't carried
away, he just -- as far as | was concerned he was a Press Secretary. He was up
there in the public domain, he was obviously, he was a planning | obbyist or
what ever, | don't know.

Q 709But you see M. Mahony, | don't wish to be unkind or unfair to you, but it's
only now, under sone neasure of pressure, that you indicated he was sone form
of planning | obbyist. You have relied up to nowin the fact, in response to ny
questions and other questions put to you by other people, on the fact that he
was sone sort of Governnent Press Secretary, | asked you specifically what
woul d a Governnent Press Secretary have to do with planning in Dublin County
Council, the answer to that is, is it not M. Mhony, absolutely nothing, so
you didn't retain himon the reconmendati on of Senator Wight because he was a

former Press Secretary, isn't that also correct?
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A I think when I cane to say Press Secretary, you asked me how | knew of him
that's how | knew of him then M. Wight reconmended himto ne to take the
file.

Q 710ls that the totality of your evidence. | want you to have the opportunity to
tell the Tribunal the totality of it, | don't want to be accused of not having
gi ven you the opportunity to say exactly, to tell this Tribunal, the Menbers of

the Tribunal the precise circunstances in which M. Dunlop canme to be retained

by you?
A He was recommended to nme by Senator Wight.
Q 7111 see.

A And that's it.

Q 712You acted automatically on Senator Wight's reconmendati on?

A I did.

Q 7131 see. So that's another factor, as far as you are concerned. That we have
established, isn't that right?

A Par don?

Q 714We have established now, yet another fact. That fact being a relevant fact,
suggest to you, that the retainer of M. Dunlop by you was not sonething which
was done on your initiative but which was sonething which was done on the
recommendati on of Senator Wight, as he then was?

A Correct.

Q 715He having told you two days before the event that he didn't have the tine to
handl e the matter?

A Correct, that's right.

Q 716But that | did have sonebody who would be able to handle it?

A Correct.

Q 717Now you, in response to a question or -- | intend no disrespect to M. Martin
Kennedy, M. Kennedy effectively said to you that Senator Wight had al ways
been in favour of your plans and proposals for the lands, isn't that correct?

Do you renenber him saying that to you before |unchtine?
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A M . Kennedy.

Q 718M. Martin Kennedy?

A Oh sorry Martin, yes.

Q 719Senator Wight's | egal representation?

A Yes.

Q 720What plan or proposal did you have for this land other than a determ nation to

have it rezoned?

A I didn't have any plans. | think -- | had nothing to do with the
technicalities of it. | think M. Wight would have had a map or a plan or
somet hi ng, which he handed over to M. Dunlop, | presune that's what happened,

| don't know.

Q 721Sorry, | may not be meking nyself absolutely clear M. Mhony, and it may be
somet hi ng which you are not in a position to answer, but | am going to repeat
to you what M. Kennedy said on behalf of his client, which was, that his
client thoroughly approved of your plans and proposals for this | and?

A Ri ght .

Q 722Prior to it's being rezoned, do you follow, nowisn't it the case that there
was nothing for M, for Senator Wight to approve of because all that was there
was a resolution, secured ultimately by M. Dunlop, to have the | ands rezoned,
in other words you hadn't shown your hand. W didn't have a burial ground,
isn't that right?

A That's right.

Q 7231 just want to be clear, it was a sinple proposition, I want ny |and rezoned,
isn't that right?

A That's right.

Q 7241 am not suggesting for a nonent that you weren't entitled to go about that in
a legitimte fashion for the avoi dance of doubt. Now that's another fact,
woul d you agree with ne?

A MM hnm

Q 725Now t he next fact is, | suggest to you, that you met with M. Dunlop, isn't
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that right?

A That's right.

Q 726At what stage did, if you know, did M. Dunlop receive the file, as you
describe it, from Senator Wi ght?

A I don't know.

Q 727Wul d it have been before your neeting with M. Dunlop or after?

A | don't know.

Q 728l see. But you are in a position, you have told the Tribunal, that you do know
that whenever it was, it was transmitted as between, transferred by Senator
Wight to M. Dunlop, isn't that correct?

A | presune that's right.

Q 729That had to be within a very short space of tine because we are talking about
Wednesday 10th to the actual submission of the resolution on Friday 12th, isn't
that also correct?

A That's correct.

Q 730Yes. Now you met with M. Dunl op?

A Correct.

Q 731And arising out of that neeting with M. Dunlop, at the point in tine, just so
| amclear about this, at the point in tinme of your first neeting with
M. Dunlop, albeit that it would appear that you had a feeling that M. Noe
Fox was cold or going gold on the notion of rezoning, do you follow ne, that at
the tine that, of the first nmeeting with M. Dunlop, it is the case, is it not,
that what M. Dunlop was being asked to do was to procure the rezoning or to
assist in the procurenent of the rezoning of both your land and M. Fox's
| ands, isn't that correct?

A That's correct.

Q 732Yes. Now and isn't it also the case that it is when the negotiations in
relation to fees which took place between you and M. Dunlop, do you follow ne?

A | do.

Q 733Were predicated on the rezoning of two separate lots of | and?
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A Correct.

Q 734Yes. At 5,000 a cut?

A 10, 000, yes.

Q 735Yeah, but 10,000. Five for one and five for the other?

A Not really. Hs |land was 70 acres to ny 30. But it was just, it was just |
did the deal with Frank Dunlop for 10,000 for the 90 acres or whatever it was.

Q 736Yes, but you did the deal M. Mahony, and |I understand that, | know, | fully
appreciate that. But what | am suggesting to you is and | need an answer in
relation to this, is this -- the deal you did financially was not sinply a dea
for your own |ands, but a deal also for M. Fox's |ands?

A Correct.

Q 737Yes and however you divided the sumif you only did a nental exercise, do you
foll ow nme?

A | do.

Q 738What M. Dunl op was being presented with, was a requirenent that he rezone both
your -- not that he rezone but that he | obby for the rezoning of your |ands and
M. Fox's lands, isn't that correct?

A Correct.

Q 739Now, it is also the case is it not, that when M. Fox and there is no dispute
about this, when M. Fox decided that he did not wish to proceed, do you foll ow
me?

A I do.

Q 740And again for the avoi dance of doubt your evidence this norning, in relation to
M. Fox, in response to M. Nesbhitt was that he probably didn't hear any
conversation that you had with M. Dunlop in relation to cash, do you follow
me?

A Mm hnm

Q 741That's now on the record of the Tribunal. But why did you not at sone point,
say to M. Dunlop "look, it's not, it won't be 10,000 now because you are only

doing half the job on your own say so, even less than half the job, that we,
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that | initially negotiated the price for with you"?

A I think | nmade that in a statement. At the tine, when M. Fox pulled out, we
were doing quite well, Frank Dunlop was doing the job very well and | didn't
feel like asking himfor five thousand back in the middle of the whole scene.
It's as sinple as that. | didn't want to upset what was going well.

Q 742Yeah, | can understand that, perhaps M. Mhony, but when M. Dunlop, on the
basi s of your evidence given upon oath to this Tribunal, and to your
consi derabl e surprise, asked you for nore noney, why at that point in time did
you not rem nd himthat on the basis of your evidence, he had already in effect
been paid tw ce?

A Yeah, | didn't say, | didn't remind him

Q 743Let's be clear then M. O Mahony, did you, are you saying you did?

A That | rem nded him

Q 744Yes?

A O the five thousand.

Q 745No, of the 10,000 for half a job, less than half a job on your own version of
events, | beg your pardon, but in terms of the of the scale of the two |ots of
| ands?

A No, | said | paid him 10,000 when the other Iand was wi thdrawn, | didn't | ook
for the other five thousand for the sinple reason, the work was going well and
| didn't want to upset anybody.

Q 746Fi ne.

A Now that's it.

Q 747Now, let's nove on fromthere for a nonent, we will conme back to the actua
met hod of paynent, let's nove on fromthere for a nonent, you said and | noted
it this nmorning, in response to a question fromM. Dillon, | think it was,
that the deal was done, as far as you were concerned, on the 26th of Septenber,

do you follow ne, in other words that was the end.

MR. HOGAN: | think, with respect, he didn't say the 26th of Septenber.
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A

Q 748You had,

A

CHAI RVAN: This was the -- what deal are you tal king about M. Allen?

MR, ALLEN: In other words that the business arrangement between hinself --

CHAI RVAN: Yes, this was when the zoni ng had been achi eved.

JUDCGE FAHERTY: By the 29th, | think, of Septenber

MR, ALLEN: Sorry.

JUDGE FAHERTY: 29t h.

MR. ALLEN: Forgive me Sir, | was three days out, 29th, sorry, | wasn't

del i berately seeking to mslead you. But adding on the three days, what you

said was, that as far as you were concerned the transacti on between yourself

and M. Dunlop was at an end as of the 29th of Septenber, do you follow nme?

Yes.

only had you honoured your side of the bargain in terns of paying him but you

had nore than done so?

That's right.

Q 749Isn't that right?

A

That's correct.

Q 750And that it had, you have told the Tribunal now, that it actually occurred to

A

Q 751"To let the hare sit" as sonebody once remarked in politics, do you follow ne?

A

you that you could you have asked for five thousand back, but that such was the

progress which had been nmade, that you were content to |let the 10,000 sit?

Yes.

MM hmm

not only on your version of events, it is the case isn't it, that not
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Q 752Fine. But as far as you were concerned, | understood your evidence, given to
the Tribunal this nmorning, in response to questions fromM. Dillon, that as
far as you were concerned as a businessman, you drew a line in the sand, a
mental line in the sand as of the 29th of Septenber?

A That's correct.

Q 7531 don't want to put any words in your nmouth, feel free to disagree with ne
where you don't agree with ne. As far as you were concerned that was the end
of it. You also went on to say you never expected to see M. Dunlop again,
unl ess you came across him fell over himin the street or sonething |ike that,

you weren't planning on becon ng best buddi es?

A We had no arrangenent to neet again, no.
Q 754Yes?
A Yes.

Q 755And you didn't expect to be neeting himagain, that's what you said?

A Yes.

Q 756lsn't that right?

A That's right.

Q 757So suddenly out of the blue comes M. Dunlop and horror of horrors he is
| ooki ng for noney~, isn't that right?

A Yes.

Q 758Looki ng for nore noney?

A Yes.

Q 759Now, as far as you were concerned he had al ready been paid, you had al ready
paid himnore than he was entitled to, isn't that right?

A It is correct, yes.

Q 760Yes. But on the basis of the evidence, which you have given this nmorning, in
the di scussions which you had with him you never said to him "Look count
yoursel f lucky Dunlop, not only did you get ny five grand, excuse nme 5,000, you
got another five thousand from me which woul d have been attributable to M. Fox

if he proceeded with the transaction which he didn't, so you have done very
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well out of this, now would you off and don't be annoying me with clains for
nmoney" but you didn't do that, sure you didn't?

A No. | don't think it was that kind of a conversation. It went a bit
differently you know.

Q 761When you say it wasn't that kind of a conversation, | accept that, and | accept
your word in relation to that M. Mahony, but what | want to you clear is,
about is, the evidence that you are giving to this Tribunal, you say it wasn't
that kind of a conversation, that leads me to this question, why wasn't it that
kind of a conversation? Wy didn't you say to him what was as obvious as the
nose on your face or his for that matter, that "l ook you have been very well
paid for this, and what's nore, you got it in cash and now you are | ooking for
more? You got mine, you got Fox's" and | intend no disrespect, | should say
M. Fox, and | appreciate it was you that paid the noney, "but you got paid for
two lots of land, when all that you had to deal with was the one | ot of |and,
you got paid on the double and now you are | ooking for a success fee?" Wy
didn't you say that to hinf

A I don't know.

Q 762You don't know?

A No.

Q 7631 see. Well that's your answer and | am not going to press you on that
M. Mahony, the record of the Tribunal will show that that's your position in

relation to it, you don't know why you didn't do that.

Save to suggest this to you, you have been a successful businessman in the town
for many's the long year, isn't that correct

A Yes.

Q 764A very successful businessman?

A Successful .

Q 7651 see. Very good, if you like |I withdraw the word very. You have been

successful. You are an experienced man of business, isn't that correct?
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A Correct.

Q 766And you run, you have, as you say in your statenent, you have a significant
sharehol ding in a nunber of significant conpanies, isn't that correct?

A Correct.

Q 767There is the fleet division, there is the new cars presumably, there is the
fi nance aspect, the finance house aspect of it, and presumably there is al so
the secondhand or used vehicles, if that's nore acceptable term end of it,
isn't that correct?

A Correct.

Q 768So and you have, you build up over the years a thriving business which
flourishes to this day, isn't that correct?

A Correct.

Q 769In all of those different divisions?

A Correct.

Q 770Am | correct?

A Correct.

Q 771And presunmably in building up and in maintaining those businesses, at the |eve
at which they currently exist and did exist in the 90s, you had systens and
structures in place to cover everything, including accounting for your nobney
and for the noney of the businesses, isn't that correct?

A That's correct.

Q 772Yes. Now again, | want to try and be as non-adversarial as possible in
relation to this M. Mhony, it's a natter that has been dealt with by
Ms. Dillon, but | have a particular interest init. |Is it your evidence to
this Tribunal, that you would ask the Tribunal to accept that in handing 10, 000
pounds in cash to M. Frank Dunlop in the Shel bourne Hotel, which he pronptly
trousered, presumably, that that was nothing, that there was nothing out of the
ordinary in that, that there was sort of, you know, "cone day go day, God send
Sunday" kind of stuff, just slip into the Shel bourne and neet Frankie, give him

10, 000, onwards and upwards, to rezone, is that what you are asking the
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Tribunal to accept?

A My evidence was that | gave M. Dunlop 10,000 in a package, now what way it was
packaged | don't renmenmber and | don't think M. Dunlop renenbers.

Q 773But does it really matter, M. Mhony, how it was packaged, one can assune it
was in a large brown envel ope, a phrase fromthis, to which this Tribunal is
not a stranger, we know it wasn't in a briefcase because there hasn't been any
mention of a briefcase, they are featured here on occasions as well, but it was
a significant sumin terms of sinple bulk, isn't that correct, 10,0007

A MM hnm

Q 774Do you know what the denoninations were?

A No.
Q 775No. That's fine. | amonly asking. But you have not answered the question
which | put to you and | invite you now to do so.

Are you asking the Chairman and his two col |l eagues to accept, that the handing
of you, by you, of 10,000 pounds to a man who was to | obby councillors on your
behal f to have | ands of yours rezoned, was a normal transaction?

A. No.

Q 776You are not?

A. No.

Q 777So0 we can agree therefore that the converse of nornmal is abnormal or unusual ?

A Unusual , yes. Abnor nal

Q 778Well now again, | amsorry to have to press you on this M. Mhony, but could
you and again if you don't have an answer to it, that's sufficient, as far as
am concerned, | just want to know what your position is. You have told the
Tribunal just now that it was unusual, correct?

A Yeah, yes.

Q 7791 n what way woul d you have seen it as unusual ?

A Well | had never done it before.

Q 780So is that the only sense in which you nean it was unusual ?
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A Well that's a good reason

Q 7811 see. 1s that the totality of your answer to the question?

A Yes.

Q 7821 see. So the only basis on which you agree that this was unusual, in other

words the handing of a sum of 10,000 pounds, ten years ago, to a man in a bar

in the Shel bourne Hotel was unusual because you hadn't done it before, is that

right?

A It would be unusual in any circunstances, yes.

Q 7831 f people could -- people could draw nasty inferences fromit couldn't they.
MR, HOGAN: Sir, | object to the prem se of that question because M. Allen's

client, M. Dunlop, is very clear in cross-examnation to ne to say that the
only basis on which he subtended his allegations against my client, were words
which he allegedly, nmy client allegedly made to M. Dunlop, with respect,

M. Allen is not entitled to press this witness with grounds other than those,

what M. Dunl op expressedly based his case against nmy client on

CHAI RVAN: As | understand M. Dunlop's evidence was that M. Mahony, at |east
M. Dunlop believed that M. Mahony knew the purpose of the 10,000 pounds
because of words that were spoken about being a man, this is the way things
were done or words to that effect. That's M -- but M. Mhony nade it clear
in his evidence so far, that he never spoke those words and didn't and didn't
intend to convey that neaning to M. Dunlop if that's, if that's the neaning
M. Dunlop took. So M. Allen | think would be entitled to query that and to

ask --

MR, HOGAN. | fully accept that Sir but | think, with respect, M. Allen
woul dn't be entitled to suggest that nerely because cash was paid that that in
itself is evidence of know edge on the part of ny client that there was

sonmet hing sinister or corrupt in that paynent and M. Dunlop was careful to
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CHAI RVAN: But M. Allen would be entitled to question M. Mihony as to what
he, M. Mahony, nust have understood was the reason for the paynent of a |arge
sumin cash. He would be entitled to pursue that with M. Mahony. And then of

course M. Mahony can give his response.

MR. ALLEN: Chai rman can | make a point, in addition to your, | respectfully
submit Sir, correct when you refer to the words, which M. Dunlop inputed to
M. Mahony, there is an additional nmatter which seens to ne to be gernmane to
the line which | am pursuing now, which is this: M -- and it arose out of the
question of the asterisk system which was adopted by M. Dunlop, M. Dunlop in
response to questioning, whilst in this nodule, indicated the matter of the
asterisk system was canvassed and expl ained the asterisk systemin the
statenments being related to i nproper paynents and paynents arising for the

pur poses of the making of inproper paynents, that has always been the case.

CHAI RVAN: Yes well, you are entitled to ask M. Mahony about what he

understood the true purpose of being paid in cash was.

MR. ALLEN: Thank you Sir. Now M. Mhony to get back to where we were, you
have agreed that this paynent of 10,000 pounds was unusual, you have said it
woul d be unusual in any circunstances. Now why did you agree to pay 10, 000
pounds in cash?

Because -- | have stated in ny evidence.

26 Q 784No just think about me now M. Mahony?

27 A

I am t hi nki ng about you

28 Q 7851 would say you were. Kindly |I hope?

29 A

Ask ne again, sorry.

30 Q 7861 am asking you, why did you agree to pay 10,000 pounds in cash?
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A

Because that's what | was asked for and in nmy enthusiasmto get M. Dunlop on

board, | agreed it there and then

Q 7871 see. Now you made a statenent to the Tribunal by way of response to a

A

request for detailed narrative statenent in connection with payments for

prof essional services to M. Frank Dunlop in respect of lands at Drumigh
County Dublin on the date of May 7th 2003, it's page nunber 84 of the
Tribunal's tabul ation, do you have that? And it's dated the 6th of June 2003,
signed by yourself. [It's on the screen there, M. Mhony, if that's nore

hel pful for you?

Okay | have it, yeah.

Q 788Now you nmade that statenent, isn't that correct?

A

Yes.

Q 789And in it you say that you neke the statenent in addition to statenents made to

the Tribunal of Inquiry already. You said that you nade an additional paynent,
sorry an initial, initial paynent to M. Dunlop of 10,000 pound at a neeting
between M. Dunl op and yourself in the Shel bourne Hotel on 23rd of March 1993,

do you see that?

A Yes.

Q 790Now, | want you to you go down to the next paragraph and read that to you and
ask you a question or two about it "This was a cash paynment. The source of
this paynent was a cash fund | held in safes in ny house and ny pl ace of
busi ness, which | had accunul ated over tine for, anmong other reasons, security
pur poses, given ny business profile at that tinme". Now could | ask you
M. Mahony, this is how-- this is the fund as | understand it, irrespective of
whi ch safe you took it from fromwhich you extracted 10, 000 pounds, brought it
to the Shel bourne Hotel, in whatever formyou brought it in and handed it to
M. Dunlop, isn't that correct?

A That's correct.

Q 7911 am struck by your avernent that you maintained this fund for "anobngst other

reasons security purposes”, you see where you say that?
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A Yes.

Q 792Coul d |1 ask you what conceivable security interest could be represented by you
mei ntai ning | arge amobunts of, retaining | arge anbunts of cash at your own
resi dence?

A It was kept there in the event of a break in or a kidnap or any such thing that
nmoney woul d be required, either to hand it over or to, whatever. And that's
what it was there for.

Q 793l see. Well that's a sensitive area for yourself and | don't want to?

A It is yeah.

Q 7941 don't want to unnecessarily pursue it, did you replace the 10,0007

A It's about the sane, yeah.
Q 795We' || pass on fromthat, yeah. Now | amgoing to | eave the security purposes
if I had known the answer to the question | wouldn't have asked you, | don't

wi sh to invade your privacy unnecessarily M. Mhony, but you say for anobng
ot her reasons what were the other reasons?

A I don't know, there are no other reasons off the top of my head, | don't know
why that's there.

Q 796A fund for paying people Iike M. Dunlop?

A Par don?

Q 797Coul d it have been a fund for paying people |like M. Dunlop?

A. No, no.

Q 798Now, Chairman, could you just bear with ne for just a nmoment | need it take
instructions? You did say before the luncheon interval, M. Mhony, that there
was no paper trail for cash or certainly agreed with that, isn't that correct?

A That's right.

Q 799But it now appears, it doesn't now sinply appear, it was certainly the position
whi ch you nade clear to the Tribunal in your additional statenent on the 6th of
June 2003, that you had a fund, forget the purposes of the fund, do you foll ow
me, | will appreciate the reasons that you have given which appear to be

em nently sensible and sound, but if you had a fund, then presumably you know
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the source of the fund, do you follow ne?

A Sorry.

Q 800If you have a fund which you have created for an identified purpose anbngst
ot her reasons, which other reasons you cannot now recall, you nust know the
source of those funds, isn't that correct?

A | do.

Q 801wl |l what was the source of the funds?

A From ny own incone.

Q 802Your own incone?

A I ncone.

Q 803Was this reflected in the books and records of your --

A Yes, yes.

Q 804It was?

A Yes.

Q 805And that's sonething which is transparent and can be denpnstrated to the
Tri bunal ?

A Absol utely.

Q 806Should it wish, should it require such clarification?

A Absol utely.

Q 807Very good. Now | have to put it to you M. Mahony and | don't wi sh to cause
you any additional angst, that you were perfectly clear in your own mnd when
you paid M. Dunlop 10,000 pounds in cash fromthis fund of which you speak
that anongst other things, he was going to use for the purposes of naking

i nproper paynents to councillors in order to procure the rezoning of your |and?

A Sorry, was that a question, sorry?

Q 808Yes. It was a question

A I didn't hear it, sorry.

Q 809Very good. | amputting it to you, or should I ask you, | amsinply putting it

to you to agree or disagree, that when you handed 10, 000 pounds from an

identified fund over which you had total control, total and sole control, it



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

98

woul d appear, to M. Dunlop in the Shel bourne Hotel, a date which is not
utterly significant, it was after obviously the 10th of March, that you well
knew t hat those funds were to be used, at least in part, to nmake paynents,

paynments to councillors, that you understood this clearly?

A M. Allen, it never crossed ny nmind and that is absolutely -- definite --
Q 810There is another. Sorry, | don't want to interrupt you
A Go ahead.

Q 811No, if you want to finish

A

No.

Q 812Very good, so your position is, that it never crossed your m nd?

A

No.

Q 813And that's what you are asking the Tribunal to believe?

A

Correct.

Q 814That having regard to all of the surrounding circunstances?

A

Correct.

Q 815And t hose surroundi ng circunstances being, that you are on your knees on

A

Wednesday the 10th of March, you have to get sonmething done by the 12th which
you t hought was well in hand?

Correct.

Q 816Thi s invol ves anpbngst ot her things the procurenent of the names of councillors

A

on a piece of paper at short notice, do you follow nme?

Yes.

Q 817At a point in time where you have told us yourself, in your statenent of the

A

7th of July 2002, | beg your pardon, 2000, ny apologies, that it was expl ai ned
to you that Senator Wight and other councillors were hugely busy with a
pl et hora of rezoning resolutions, do you follow nme?

Yes.

Q. 818So these are the circunstances in which you nake, what you are willing to

accept yourself, was an unusual paynent to, what | suggest to you was well

known, to a person whom | suggest to you was well known to be a politica



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

99

| obbyi st, do you follow ne?

A Okay.

Q 819That you knew when you gave that noney in an untraceable fashion, that part or

certainly part of it, portion of that nobney was going to be used to neke

i nproper paynents to councillors, and that it follows as night follows day that

you knew t hat ?

A. I did not know that.

Q 820Very good. Now you have been living on the north side M. Mhony for how many

years, may | ask, approximtely?

A 75.

Q 821Had you ever heard, and you were a businessnman, a very well established and

signi ficant businessnan, and | am not patronising you and | am not seeking to

build you up, but it is the case, it is the fact isn't that right, you knew

what was going on out in North County Dublin, isn't that right?
A I woul d, yes.
Q 822Yes. You would very nuch have your ear to the ground?

A Yes.

Q 823Yes. And | am not suggesting there is anything wong with that, by the way,

M. Mahony but it is a fact, isn't it?

A Oh yeah.

Q 824Yes. And having your ear to the ground as you did, can | ask you this,
ever hear anyone tal k about corruption in the planning systenf

A. Fromtine to tine.

did you

Q 825Weren't the dogs in the streets barking about corruption in the planning system

at that tine?
A Not to nmy know edge.
Q 8261 see?
A I don't think so.
Q 827So you were unaware of this?

A. Just let nme think for a nonent.
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Q 828Certainly?

A This is '93.

Q 829Take your tine.

A No, not to my know edge, | didn't know anything about it.

Q 830But you have just told us M. Mahony that you heard about planning corruption
about corruption in the planning systemfromtinme to tine and the context in
whi ch you answered that question was that | had put to you and you had agreed
that as a businessman, as a proninent businessman in the area you were a person
who woul d have your ear to the ground, isn't that right?

A That is correct.

Q 831So may | again put it to you that you were aware of the fact that at the very
| east there were, that rumours of corruption in the planning systemwere rife?

A No.

Q 832You weren't?

A No.

Q 833Ckay, so would you qualify then or quantify the extent to which your know edge
of rumpurs, or factual know edge in relation to corruption in the planning
syst em ext ended?

A I had no know edge.

Q 834No know edge at all?

A No know edge.

Q 835But you told us that you had heard about it?

A Well | had no know edge of it.

Q 836Well if you heard about it you nust have had sonme know edge of it?

A Well you can take it | had no know edge of it.

Q 837Wel |l do you want to change your evidence and say?

A Yes.

Q 838Sorry, you do.

A Wait now | am happy to say | had no know edge of any corruption that was going

on, if that is what you asked ne.
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Q 839The first question | asked you under this particular rubric, M. Mhony was had
you as a proninent businessnman, on the north side, trading on the north side of
Dublin, heard about corruption in the planning system your answer to that
question was "yes on a nunber of occasions you had heard it a nunber of tines".
You had heard stories about it, do you follow ne?

A I follow you.

Q 840Now are you standing by that evidence or do you now wi sh to change that
evi dence because you have the opportunity to do so?

A Well | had no know edge of any corruption

Q 841wel |l what did you hear --

A In the planni ng busi ness.

Q 842What was it that you heard then?

A Hearsay, | don't know.

Q. 843Hearsay, you don't know, can we translate that into sonething that is
conprehensi bl e, "hearsay | don't know' is not going to get any of us anywhere?

A I had no know edge of planning corruption, none.

Q 844How do you square that with the answer you gave |l ess than five m nutes ago,
that you, as a businessman, had heard on a nunber of occasions of corruption in
the planning systemin North County Dublin?

A Well | would prefer to withdraw that, if you don't mind?

Q 845Very good. You see | have no difficulty with this M. Mhony, | don't mnd you
withdrawing it, | want you to put your situation as you are asking the Tribuna
to accept it, clearly on the record and | amhere, | will help you in every way

for you to do that, it is then a matter for the Tribunal to decide what --

M5. DILLON: | wonder, in fairness to the witness, would it not now be fairer
to put a series of questions relating to this matter as to what the w tness
understandi ng of corruption actually is, whether in fact the questions that are
being put now relate to allegations of corruption that nay have appeared in the

public press in 1993 or whether what is being put is actual know edge on the
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A

part of M. Mahony of corruption, if that distinction were nmade in relation to

the questions | think it would be fairer to the witness?

MR, ALLEN: Chairman, with respect Ms. Dillon's contribution, at this stage is
a little passe and | say that, with no disrespect, for the very sinple reason
that this witness has withdrawn his answer, what the record now shows is that
he did not, he had not heard of corruption within the planning system That's

the factual --

CHAI RVAN: Well Ms. Dillon you can raise it when you are --

MS. DILLON: In re-exam nation, Yes, sir

CHAI RVAN: If you feel it appropriate to do so.

MR. ALLEN: But just so that you and | are clear as to where we stand
M. Mahony.

Mm hmm

Q. 846As of now, but irrespective of what may cone when Ms. Dillon concl udes her

A

remit with you and rounds up the cross-exan nation or exanination, | should
say, in her case, the position as of nowis, that you have told the Tribuna
that you did not know about corruption and you have not heard about corruption
in the planning systemin North County Dublin?

Ri ght.

Q 847ls that correct?

A

Ri ght .

Q. 848And that's your evidence, your sworn evidence to this Tribunal ?

A

That's right.

Q 849Now | have to suggest to you M. Mahony and it gives nme no pleasure to do so,

that that | ast answer of yours, apart fromthe fact that it contradicts the
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A

evi dence whi ch you gave yoursel f, beggars belief, that a man of your eni nence
in the business community would not have heard of, if not known of, the fact
that there was, there were at the very | east rampant runours of corruption

wi thin the planning system

MR. HOGAN: Again Sir, in fairness to the witness, it ought to be clarified by
M. Allen, there is world of difference between heard of runmours and known of

and they both figure in the sentence.

MR. ALLEN: You see Chairman, M. Hogan and again | intend no disrespect is
hoist, as it were, on M. Mahony's petard because if the situation were that
M. Mahony had not retracted his answer, then there would be sone substance to
his subm ssion, but in the light of the retraction of his evidence by M.

Mahony, there is no basis for his subnmission at all.

CHAI RVAN: Well it might be cleared up in this way, M. Mahony, were you aware

of any rumpurs about corruption going on in the planning systemin North

Dubl i n?
Can | answer you please? | can't figure out -- 1993, | can't get it in context
that's why | amtrying to give an honest answer. |Is that, would that be around

the tine of Rednond Burke and all that scene or --

CHAI RVAN: But this, this was the time when you were getting to know
M. Dunl op

Oh yeah.

CHAI RVAN: Around that tinme, were you aware -- if you can't say or if you
don't renenber, say so

| can't say.
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1 CHAI RVAN: But can you recall hearing of rumpurs or tal k about any corruption
2 going on in the planning systemaround that tinme?

3 A No, not off the top of ny mind. No, | can't.

4
5 CHAI RVAN: There was an article witten by a Governnent Mnister or a speech
6 given by a Governnent Mnister at the tine.

7 A | don't renenber that at all.

8

9 CHAI RVAN: And there was sone articles in the newspapers.

10 A No, | don't renenber that at all.

11

12 JUDGE FAHERTY: M. Fox told us yesterday, M. Mhony, M. Fox told us yesterday
13 that he probably did recall or did know that there was sone runours at the

14 time, but he hadn't any great detail.

15 A | don't remenber it. Honestly.

16

17 JUDGE FAHERTY: You don't renenber it?

18 A No, that's --

19

20 CHAI RVAN: Al right.

21

22 MR. HOGAN: Chai rman before M. Allen resunes, that speech by M. Smth, |
23 think, is the reference he referred to fromrecollection to rezoning being a
24 debased currency but that's still far from saying that there was anything

25 i nproper in the sense of corruption going on

26

27 CHAI RVAN: wWell, M. Mhony, do you recall a governnent Mnister, M. Snmth,
28 referring to the planning process as a debased currency or words to that

29 effect?

30 A No.



105

7 A

CHAI RVAN: No.

MR, ALLEN: Thank you Chairman. Now goi ng back M. Mhony, briefly, | hope,
to the question about the paynent and the paynment which was sought by
M. Dunl op, your evidence is that he asked for 10,000 in cash

Yes.

8 Q 850This was in 1993, isn't that correct?

9 A

That's correct.

10 Q 851wbul d you regard that as a | ot of npbney?

11 A

12

I didn't -- | thought it was good value for the fee, | thought it was worth the

f ee.

13 Q 852No, we are not tal king about a success fee, we are tal king about the fee which

14

15

16

17

18 A

he demanded, not denmanded but which he sought of you, being 10,000 pounds to do
the work, the immediate work being to get the notion in and to proceed from
there to try and ensure that the notion, when it ultimtely cane up, was voted
upon and voted upon to your satisfaction, isn't that right?

That's right.

19 Q 853Now, so what | want to ask you again is, would you regard the sum of 10, 000

20

21

22

23

24

25

26 A

pounds as a lot, a little, nmedium you can't say it was good val ue because you
only discovered, you were only in a position to make a judgenent, | suggest to
you, as to the value of the nobney when success hit you happily in the face, do
you follow nme, at the tinme that you made the paynent, success was out there,
the possibility of success was out there, you had hope, which was springing
eternal~, isn't that right?

Yes.

27 Q 854And that was the man going to lead you to the promised land, isn't that right?

28 A

That's right.

29 Q855Be it the burial ground or housing estate, isn't that right?

30 A

Ri ght .
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Q 856So | want you to evaluate for the Tribunal, to give to the Tribunal your view
of the size of the sum sought by and very willingly paid by you, on the basis
of a representation, which was made to you by a third party that M. Dunl op was
the man to get the job done?

A I thought it was a reasonable fee at the tine.

Q 857You thought it was a reasonable fee at the tinme?

A Yeah.

Q 858And presumably this thought, the thought that it was a reasonable fee, was
predi cated on the prem se that you knew yourself, as an experienced
busi nessman, that if you actually succeeded in having the |ands rezoned, no
nore than having themrezoned, they increased, automatically increased
enormously in val ue?

A No.

Q. 859You don't accept that?

A No.

Q 860l see. So was it, is it your understanding then or was it your understandi ng
then, does it remain your understanding that really having | ands rezoned
doesn't enhance their val ue?

A Not -- in this case it did not enhance it substantially.

Q 861lt didn't?

A No.

Q 862How did you manage to get 13 and a half mllion for the | ands?

A That was a follow on, sone six or eight years later, it was the rezoning -- was
changed by the pl anners.

Q 863Yes?

A That's why.

Q. 864You say that's what enhanced the val ue to?

A What put the val ue up

Q 865To 13 and a half mllion?

A Yes.
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Q 866Are you seriously telling the Tribunal and asking the Tribunal to believe, when

you got the land rezoned, they were worth no nore than the 100 and -- how much

10
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30

did you pay for the | and?

A 190 thousand.

Q 8671s that your evidence?

A In eight years.

Q 868Yes, is that your evidence?

A I will answer you.

Q 869Thank you?

A It went fromeight years, to 525 thousand, from 190 thousand,
years.

Q 870How do you nean it went?

A It was re valued eight years later.

Q 871By whon?

A By reputable firm

Q 872Who?

A Harrington Bannon

after eight

Q 873Harrington Bannon, | see. Wen you sold it, when you finished your process,

accept the mechanical word, it was assigned to your daughter when it was

ultimately sold, that process had been progressed and continued with and you

ended up, or sonebody ended up with 13 and a half mllion?

A Yes.

Q 8740n an outlay? 1981 of 190,000, that's correct? By any standards | think you

woul d agree, a tidy little profit?

A. Correct.

Q 875Now | have to put it to you, it's already been put to you by Ms. Dillon, but

must put to you because it is ny client's evidence, that at the first neeting,

that at the initial nmeeting that you had with M. Dunlop, you specifically said

to himthat you -- let ne just get it right, that you specifically said to

M. Dunlop that you were, that you knew how the world worked.

This was in
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A

response to his indicating that he woul d have expenses?

I have categorically denied that.

MR. HOGAN: W th respect, M. Dunlop never said that he would have expenses at

the first neeting.

CHAI RVAN: Didn't have the?

MR, ALLEN: When Senator Wight was carrying out the work for you, | take it
this was on an unpai d basis.

Correct.

Q 876Just done out of friendship.

CHAI RVAN: What was your point again M. Hogan, sorry?

MR, HOGAN: Fromrecollection, | don't believe M. Dunlop said in evidence,
that at the first nmeeting, he said his fee was going to be 10,000 pounds. |

don't believe he said anything about expenses at the first neeting.

MS. DILLON: | think the question of expenses arose at the success fee neeting
and it was raised by M. Dunlop and M. Mhony deni ed today that there was any
di scussi on about expenses, but ny recollection is, that the evidence of

M. Dunlop was, he raised the question of expenses in February of 1994,

MR. ALLEN: Yes, | accept that Chairman and | withdraw the question as it was
put and apol ogise to you M. O Mahony, can | put matters in a slightly
different fashion before we finish up hopefully with the neeting, the success

fee neeting.

Can | put it to you that it was perfectly clear between you and M. Dunl op on
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A

your side bar, which took place between you and he, to which M. Fox does not
appear to have been a party, that it was perfectly clear that you understood
where he was coming from and he understood where you were coning from which
was that you wanted the |and rezoned and that you accepted that, the certainly,
the best possible way of achieving that was by nmeki ng paynents to the different
councillors

No, definitely not.

Q 8771 see. Notwithstandi ng, which the circunstances again that | have outlined

A

i nvol ving your taking on M. Dunlop, paying himin the bar, the sum of 10, 000
pounds and subsequently in a process which | will now turn, claimng another
2,000,~, isn't that right? Notwi thstanding -- what | am saying are peculiar
features, you say no?

Correct.

Q 8781 was an innocent abroad?

A

Yeah.

Q8791 net this lad in a bar he asked ne for 10,000, | was delighted to give it to

A

him it sounded like great value, | had -- ny affairs were in a ness, ny
resolution wasn't necessarily going to get before the Tribunal, here is the man
that's going to do it and here -- whose told nme he is going to do it, | am
happy to give him 10,000 pounds in cash. As far as you are concerned you are
sitting here in the box today, telling the Tribunal, that that's all perfectly
regular and as far as you were concerned it was all normal, all proper and al
above board, that's the totality of your evidence, isn't that correct

M. Mahony?

No, | never told the Tribunal that it was all above board.

Q 880Ch you say it wasn't?

A | paid cash.
Q 881lYes?
A. And | have admtted that.

Q 882And are you saying that that paynment was not above board?
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A Par don.

Q 883Are you saying that the paynent of cash was not above board?

A I did say it was not above board.

Q 8841 n what way?

A It is not a normal way to do business.

Q 885Forget about normal now, you are saying above board has a different connotation
to nornmal. You have now told the Tribunal that this paynent was not above
board, | would Iike you to explain to the Tribunal how, as you see it, the
paynent was not above board?

A Because the paynent and the, it was not docunented. That's why, it was cash,
where it shoul d have been docunented and properly done.

Q 886By whont

A By any two of us.

Q 887Not by any two of you M. Mahony, with respect, by the two of you, in other
words what you are telling the Tribunal is that you were party to a paynent
whi ch on your say so was not above board, it was an illicit paynent is that

correct, to M. Dunlop?

MR. HOGAN: Again | object.

CHAI RVAN: I don't think M. Mahony intend to convey that, he explained you
asked for an explanation as to what not above board means and his answer was
that he described it as such because it was not documented and was in cash. He

did not say that it was intended for, he believed, illicit purposes.

MR. ALLEN: No, | didn't say illicit purposes, with respect Chairman, | said
if a paynent itself on the basis of what the witness is now saying was an
illicit paynent, | didn't with respect Sir, say in ny last question to the
witness, that it was a paynent for illicit purposes. At stake here, not at

stake but at issue here, Sir if | might explain where | amconming from is the
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A

credibility and character of one witness as opposed to the other. This witness
has now told this Tribunal that he nade, he says a paynment which was not above
board. | say an illicit paynent, | accept fully that he has said repeatedly
that he did not nake the paynent for the specific illicit purposes of, with the
knowl edge that sonme or all of the nonies would be used for the purposes of
suborning councillors, but what | amsaying is, that on his own evidence he was

party to an illicit transaction per se, sinplisitor.

MR. HOGAN: W th respect Chairman, | don't believe he said it, it depends what
happened, one neans by illicit is the -- M. Allen put to the witness the two
parties should have docunents, in fact, fromthat point of view there was only
one taxabl e person here that was Frank Dunlop, there was no | egal obligation on
my client to make any docunentary record in respect of this. The obligation
solely on the person receiving the noney to account for professional services

both for that purpose and incone tax purposes.

CHAI RVAN: Wel | perhaps M. Mahony, just to clear it up, mght explain again

what he understands by his term "not above board"

Right. Insofar as it was paid by ne, by cash and it was not docunented, the
deal was not docunented and | have accepted responsibility for that. | state
in my answer to M. Allen, | had absolutely no idea whatsoever, never crossed

my mnd that it would be used for the purpose of paying councillors.

MR. ALLEN: Moving on fromthere M. Mahony, that's your evidence and that's
what's there in the proceedings, | amnot going to challenge you on it any
further, let's conme to the sequence of events |eading up to a neeting between
you and M. Dunlop where the question of what has been referred to as a success
fee arises, do you follow ne?

MM hmm

Q 888Now as | understand it you think the figure, M. Dunlop as | recall says he
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sought 5,000 pounds, you indicated at sone stage during the course of your
evidence this norning that it mght have been four thousand pounds but the one
thing we can be clear about is because it doesn't happy, there isn't happily a
di spute for once on the issue between you and M. Dunlop, that is the anount
whi ch was paid was 2,000 pounds?

A Correct.

Q 889Isn't that right?

A That's right.

Q 890Now once again M. Mhony, this payment was nade in cash?

A Correct.

Q 891Do you foll ow nme?

A Yes.

Q 892Now why was that?

A I don't honestly know, | cannot say | was asked for it and | cannot say |
offered it, but it was paid in cash.

Q 893From t he sane fund?

A | amnot sure. | amnot sure.

Q 894Di d you cone equi pped to this neeting?

CHAI RVAN: The evidence is that at a subsequent neeting.

MR. ALLEN: I understand that Chairman, | am asking did he conme equi pped to

the neeting?

CHAI RVAN: Expl ai n what you nean by "equi pped".

Q 895Did he conme armed with cash he, the fact that he didn't pay himat the first
meeting is a matter which -- at the neeting you had with M. Dunlop, the first
nmeeting, do you followmnme, in relation to the nore noney, M. Dunlop, did you
come with cash with you?

A No.
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Q 896So was it is your intention therefore to dissuade M. Dunlop, in other words

when you went to the first neeting, did you go determ ned not to pay him

anyt hi ng?
A No I -- 1 went to have a discussion with himon the pros and cons of it. He
asked to see ne, | went to see him And we a di scussion which we di scussed and

we agreed to shake hands on 2,000 pounds.

Q 897You see, the paynment of the noney in cash, the reasons which you have now told
us, for reasons you have now told us you cannot explain, didn't that second
paynent in cash do no nore than to copper fasten the secrecy which surrounded

your dealings with M. Dunlop, wasn't that the effect of it?

A. | suppose so, Yyes.
Q 898wl | --
A Yes.

Q 899Yes, definitely, really, isn't that right?

A Yes. It was to close off the deal

Q 900You say it was to close off the deal, you have also said, M. Mhony, with the
greatest of respect to you that the deal was closed off in Septenber 29th of
19937

A Yeah.

Q 901So we have not one conpletion, not one act of conpletion but two acts of
completion, if you follow nme. Both of them as you acknow edge yourself in
cash, do you follow ne?

A Mm hnrm

Q 902Now, | suggest to you that there is a very obvious reason as to why both
paynents were made in cash by you, that reason being that you didn't want there
to be any trace, any paper trail or any evidence whatsoever of your having nade
a total paynment of 12 thousand pounds to a political |obbyist for the purposes
of having your |ands rezoned, do you follow ne?

A MM hnm

Q 903Isn't that exactly why it was paid in cash, particularly the second tranche
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which you are willing to acknow edge you do not recollect being demanded as

paynent in cash by M. Dunl op?

A | have expl ained the first 10, 000.

Q 9041 am not --

A Excuse me. | will come to the second

Q 905Very good.

A The second 2,000, | really can't understand why it was paid in cash.

Q 906The second 2, 000.

A The second 2,000. It was paid to finalise the proceedings.

Q 907But again, there is no point going over it, but you know yourself the
proceedi ngs had been finalised, this was a re openi ng?

A Yes.

Q 908This was a re opening of the whole rigmarole, isn't that right?

A. MM hmm

Q 909And you turn up again to a neeting and you turn up subsequently, and you turn

up with cash, and it seens, does it not M. Mahony, that the extent,

extent to which we can agree on this, is that whatever about the intent,
effect of your nmking both payments in cash was to ensure that it had the
effect of ensuring that were it not for events which had transpired since then
nobody, nobody but you and M. Dunlop would have known of the fact that you

handed hi m 10, 000 pounds in cash on one occasion and a few nonths |later you

handed hi m anot her 2,000 pounds in cash?
A. | have never denied that there.

Q 910There would be no record of it and you wouldn't be where you are today.

certainly didn't anticipate being here, did you? Do you understand the

question M. Mahony?

A No.

Q 911What | am suggesting to you is that you deliberately cloaked your dealings with
M. Dunlop in secrecy and you did so for a very deliberate reason, you didn't

want what transpired between yourself and M. Dunlop to enter the public
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domain, you didn't want it to be known that you were paying M. Dunlop suns of

10, 000 and 2, 000 pounds and the reason you didn't want that known was.

A. Because however you characterise it, it was not an above the board paynent,
and

B. because it was a paynent made i nsofar as the 10,000 pounds was concerned,

wi th your know edge, that sonme of it would nmove on to parties other than

M . Dunl op, and secondly, that you, you are telling the Tribunal, that you were

getting sone formof closure or conpletion by paying 2,000 pounds.

MS. DILLON: | think before M. Mhony attenpts to answer any question, it

m ght be broken down into such elements that would be readily understood.

CHAI RVAN: I think if you put one of those things at a tine to M. Mahony.

MR. ALLEN: Certainly Chairman. To accept My Friend's invitation to sinplify

matters, M. Mhony,

1. You paid 12 thousand pounds to M. Dunlop in two instalnents, correct?

A Correct.

Q 912Bot h of those paynents, | hope this is sinple enough for everyone, both of
those paynents were made in cash?

A Correct.

Q 913The first was 10,000 pounds handed over in a bar the second was 2,000 pounds?

A Correct.

Q 914The effect of meking cash paynents to M. Dunlop in this way was that nobody
save you and he, unless either of you chose to confide in third parties, could
or would be aware of the transaction, isn't that correct?

A The first 10,000 was paid in cash by ne because that's what M. Dunlop asked

for, I wanted M. Dunlop to cone aboard i nmediately and | acceded to himand
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paid himthree weeks | ater.

Q 915Now just go back to the question and say, because | have been asked to break it
down which | have done, we are now at clause four, | have to go, go back to --
the effect of the, of the 10,000 pounds was to create a situation in which
nobody, save yourself and M. Dunlop, knew of the transaction, isn't that
correct?

A The reason | paid it --

Q 9161 didn't ask you the reason you paid, M. Mbhony?

A Wel |l what did you ask me?

Q 9171 have asked you to accept that the effect of what you did was to ensure that
the noney, that the transaction between yourself and M. Dunl op renmmi ned secret
as between yourself and M. Dunlop, isn't that correct?

A Yes.

Q 918And that the, that equally the paynment of 2,000 pounds in cash had a sinmlar
effect, in other words that unless you or M. Dunlop went and gave a press
conference or took an ad out in one of the newspapers, nobody would know about
it, save in the somewhat unusual circunstances those paynents have come to be
scrutinised by this Tribunal, isn't that correct?

A Yes.

Q 919Thank you for your patience M. Mhony.

CHAI RVAN: Thank you. M. Hogan?

MR. HOGAN. M. Mahony just a nunber of questions in re-exam nation. You were
asked about the letter from Councillor David Healy.

A Yes.

Q 920And | think the Tribunal has now obtained the original of that letter, and
woul d just like you to take a look at it. Nowthat letter, | think you said
in evidence, was signed by you?

A Yes.
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Q 921And it's also on your own personalised notepaper?

A

Yes.

Q 922Can you say now, having inspected the original, does it suggest to you that

A

this was part of a, what Ms. Dillon described, as a mail nerge to all the
councill ors?

No, it just |l ooks like one personal letter to ne.

Q923It is the case is it not, that Councillor Healy, at the time, had sponsored a

A

nmotion which was to retain the agricultural and green belt zoning for your
| ands and those of M. Fox, isn't that so?

| believe so, yes.

Q 924M ght that be a reason why you sent a letter to Councillor Healy?

A

A

It would be.

MS. DILLON: | think in fairness, | don't want My Friend to proceed under false

premi se. The Healy notion was to retain the B & G zoning on effectively the
Bal doyl e race course lands. | amnot aware of any nmotion by M. Healy in
relation to the agricultural zoning |ands, M. Mhony's | ands being zoned

agricultural only.

MR. HOGAN: | stand corrected on that. | stand corrected.

CHAIRVAN:  All right.

MR. HOGAN: All right. Now, you were asked, M. Mhony, noving to another

matter, about the value of the lands after the rezoning in 1993 and | think

it's the case that you bought themin 1981 for 190 thousand pounds

That's right.

Q 925And in Decenber of 1993 you transferred themto your daughter?

A

That's right.

Q 926And they were val ued in Novenber 1993 by Messrs. Harrington Bannon as 525, 000,
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isn't that so?

A That's right.

Q 927And that particular valuation took place after the zoning was confirnmed?

A That's correct.

Q. 928And that particular valuation was al so accepted by the Revenue Conmi ssioner at
the tine, for capital gains tax purposes, isn't that so?

A That's correct.

Q 929And isn't it the case that the land, that the density of the |l and was changed
in 1998/'99?

A I am not sure of the year, yes. Yes.

Q 9301999 | think, to be precise, | know you weren't there for it, M. Mhony, but
we had evidence from M. Mdynn, one of the appropriate planners, that this
change cane about in 1999 solely at the behest of the County Manager, the
County Manager made the reconmendation that the density of the |ands be
changed, isn't that so?

A That's correct.

Q 931And that when the | ands were sold in 2000 the greater bulk of the val ue can be
attributed to the changes that were brought about in 1999 as opposed to '93?

A That's right.

Q 932Now you were al so asked, M. Mhony, about whether your arrangenents with
M. Dunlop were clandestine or secret, isn't that so?

A That's right.

Q 933Now it is the case isn't it, that councillors becane aware shortly after you
retained M. Dunlop that M. Dunlop was in fact acting for you, isn't that so?

A Yeah.

Q 934Because they were | obbied by M. Dunlop, isn't that so?

A Ri ght.

Q 935And isn't it a fair inference that they nust have known that M. Dunl op was
acting in a professional manner for a fee?

A Yes.
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CHAI RVAN: Thank you. Ms. Dillon, do you want to ask anything?

MS. DILLON: No Sir.

MR. DENI' S MAHONY WAS FURTHER CROSS EXAM NED

BY MR. KENNEDY AS FOLLOWE:

Q 937MR. KENNEDY: M. Chairman, may | just briefly query M. Mahon on one point

that came up in cross-exanm nation of M. Allen, in putting a question to

M. Mahony? In the few questions | did ask him | nede reference to plans

bei ng produced by himto M. Wight, and | just want to return to that very
briefly; page 74 of the brief which is M. Mhony's statenent, paragraph 11, he
acknow edges two neetings with M. Wight in February of 1993, the 5th of
February and 15th of February; and in M. Wight's statenment, which | think is
corroborating this and consistent with it, page 100 which is part of

M. Wight's statenent, he nakes reference to his recollection of neeting

M. Mahony towards the end of 1992 of very early 1993, and | accept

M. Mahony's statenent where he has the diary entry of February 5th and
February 15th '93 where he says he met M. Wight. M. Wight in his statenent
says that the second of those neetings which was the 15th of February, this is
my question for M. Mhony, he says that M. Mhony produced sonme draw ngs
which | think M. Allen might accept would be synonynous with plans, ny
question M. Mahony is, did you at the second neeting, this is the nonth before
the notion was to be | odged, did you have prepared sone form of draw ngs by
another architect, | think they had been doing sone work for your fanmly

el sewhere, sort of a proposal, if | nention the name Sean McMul |l en woul d that

j 0g your nenory?

Yes. That was, he was a buil der yeah.
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Q 938Did he prepare sort of a brief?

A He did, but -- | don't think it went to council, now !l think it was just a
sketch that he did.

Q 939Wbul d you agree that you m ght have presented or given this sketch to
M. Wight?

A | woul d.

Q 940So that's what | seek to clarify, Chairman, that there were plans or draw ngs
and maybe they ended up on the file that M. Dunlop was handed, if they had to

be produced. Thank you Chairman for allow ng that.

MR. DENI'S MAHONY WAS RE EXAM NED AS FOLLOWS BY Ms. DI LLON:

Q 941Ms. DILLON: | think for M. Mhony, arising out of that, M. Mhony, you have
not produced any drawi ngs to the Tribunal ?

A No.

Q 942That's right. You haven't indicated to the Tribunal that you did have such
drawi ngs, isn't that right?

A No.

Q 943Up to this monent in tine?

A. No.

Q 944Are you saying that you handed a set of drawings to M. GY Wight?

A I think there were plans there that Sean McMillen may have drawn up, if | have
then them | would have given themto GV Wight, if GV Wight says | gave him
plans | would accept it.

Q 945You al so say, you haven't to this nmonment in tine indicated the existence of any
such docunents?

A No, | didn't know, no.

Q 946Just the last thing M. Mahony, that letter you have just put in your file, I
think you should probably give it back to the Solicitor for the Tribunal.

Thank you.
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CHAI RVAN: M. Mahony, | just want to ask you a couple of fairly short
questions, can you recall when you | earned and from whom you | earned, that
there was, that the system which was | eading to rezoning of |ands required, or
as a normal practice required the | obbying of councillors?

Sorry Chairnan?

CHAI RVAN: You have given evidence that at around a tine of 1993 when you
engaged the services of M. Dunlop?

Oh yeah.

CHAI RVAN: That you deci ded yoursel f and proceeded to | obby councillors?

That's correct.

CHAI RVAN: Who told you, or where did you | earn of the system of | obbying
councillors in order to bring about rezoning, was that sonmething you had known
for many years?

No, this would be sonething on a friendship basis really, | knew them

personally, it was a matter of asking himto --

CHAI RVAN: But did you know enough about the systemat the tinme to know t hat
councillors would, should be |Iobbied if a rezoning notion was to be successful ?
I am not suggesting now that anything inproper was being done, but the system
of going about | obbying councillors, either yourself or through sone other
third party, can you, do you recall for how | ong you knew of that systemin
1993, was it sonething you had known for nany years?

No, it's the first time | had ever done it, first tine it cane to me and there
were only six involved

CHAI RVAN: But do you recall anyone sat you down and told you this was the way

things were done, or was it is somebody --



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

122

No | just, | just went to see themin their hones and one thing and anot her,

didn't --

CHAI RVAN: Al'l right. Wen M. Wight told you that he was too busy to do
what ever was necessary and advi sed you to engage the services of M. Dunlop
did he tell you, did you ask himor did he tell you what he had done at that
stage, what work he had done?

I don't think so, Your Honour, | think |I would have imgi ned he had sone done,

I am not sure, honestly.

CHAI RVAN: But do you know, did you know at the tinme, even in very rough terns
what he had done or how he had gone about it?

I woul d have imagi ned that, the best way to put it is | think he said he wasn't
up to date in what he was doing, now | amnot sure what it was to be honest

with you.

CHAI RVAN: But you didn't know what he was doing or what he wasn't up to date
with?

No.

CHAI RVAN: And did he indicate to you, when he was advising you to involve
M. Dunlop, did he indicate to you for what purpose M. Dunlop would be
required?

Yes. To take on, take over his job of |obbying and putting the votes together.

CHAI RVAN: Was that specifically said to you, that this was what M. Dunlop

woul d have to do?

Yeah, he was the | obbyist, yes.

CHAI RVAN: So as far as you were concerned it was clear to you that M. Dunlop
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was to act as a | obbyist?

Yes. He was to take over and run the show, so to speak.

CHAI RVAN: And do the persuadi ng of councillors.

Yes.

CHAI RVAN: Al right. Thank you.

JUDGE FAHERTY: M. Mhony, | just have a sort of related question. |
understand that you agreed with M. Dunlop that you would | obby certain
councillors yourself, is that correct?

Yes.

JUDGE FAHERTY: And | think those councillors, apart from M. Wight you said I
didn't have to | obby, M. Kennedy, Ms. Onen, Ms. Terry and Ms. Keane, is that
right, are they the councillors you were going to | obby?

That's right.

JUDGE FAHERTY: And this was, this |obby woul d have to be done sonetine between
March 1993 and April, the end of April 19937

Yes.

JUDGE FAHERTY: And | think you told us that you did talk to, you wal ked the
land with M. Kennedy, isn't that correct, on the 27th of March and you spoke
to Ms. Keane and Ms. Terry?

Yes.

JUDGE FAHERTY: And you spoke to Ms. Owaen, | think?

Ms. Owen, yes.
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JUDGE FAHERTY: Now. \When you approached those councillors what did you have
with you when you tal ked to thenf?

In other words, did | have a map? No.

JUDGE FAHERTY: Yes, that's what | am asking you. Had you any docunentation?
| amnot sure Judge. | think | nore or |ess explained where the | and was and
what, would they conme and have a ook at it, | think that was really nore of
it; M. Kennedy, Ms. Omen, M. Wight they would know the | and, Sheila Terry
wouldn't. | renenmber neeting themand | am not sure whether | had maps with me

or not.

JUDCGE FAHERTY: The reason | am asking is you very fairly told us, M. Mhony,
you weren't au fait with the technicalities of rezoning and you understand --

More or |ess, yeah.

JUDGE FAHERTY: | can understand that, that wasn't your line of business, and

are you telling the Tribunal that you pointing out or telling the councillors
where the I and was and that you wanted it rezoned woul d be enough to convince
themto vote for it?

Convi nce themto?

JUDGE FAHERTY: To vote for the rezoning?

Yes. |, yeah --

JUDGE FAHERTY: And why woul d you think just sinply telling the County
Councillors where the | and was, would be sufficient?

Well the local ones would be sufficient because they knew where the | and was.
M chael Kennedy wal ked the land with ne. Ms. Oaen would know it and so would
GY Wight knowit. Sheila Terry and Cait Keane, | don't know whether | had any

docunents with ne.
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JUDGE FAHERTY: Now | think M. Kennedy, for M. Wight, asked you a question.
You said M. Wight was inpressed with your plans, you have now identified
possi bl e drawi ngs that somebody ni ght have done for you, is that --

Yes. Go ahead.

JUDGE FAHERTY: You have given that. As | understand it, M. Mhony, correct ne
if I amwong, that throughout this period, the tinme you were | obbying and

| obbyi ng was bei ng done on your behalf, you had no know edge of the contents of
the submission that was put in, in Decenber of 1991.

No, | hadn't, as far as | know -- no, | hadn't.

JUDGE FAHERTY: You told us, | think, the first tinme you sawit was in the year
2000, you got it fromthe Tribunal.

That's right, yeah.

JUDCGE FAHERTY: So when you were discussing this matter then with M. Wight in
February of 1993.

Yes.

JUDGE FAHERTY: And | think you told us that as far as you were concerned
M. Wight would have handed his file to M. Dunlop?

Yes.

JUDGE FAHERTY: |f you were going to be | obbying County Councillors did you not
thi nk you needed anything fromM. Wight's file, whatever might be in that, to
do your own job of |obbying.

No.

JUDGE FAHERTY: But you weren't expecting, as | understand it, M. Dunlop to
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| obby the councillors you were going to | obby?

No.

JUDGE FAHERTY: It was a division of |abour, as | understand, you had divided up
the County Councillors you had agreed with M. Dunlop you woul d | obby.

I would | obby these, yeah.

JUDCE FAHERTY: Yes absolutely. But as | understand it, M. Mhony, and | don't
want to put words into your mouth, but you didn't have any paper, any document
outlining your plans or aspirations for the |lands, save a map you gave

M. Dunlop in your office and save now, | think, a plan that was drawn up by an
architect or some sort of a drawing, that's all you had when you went out to
do, about your business.

Yes, yeah.

JUDGE FAHERTY: Is that correct?

Yes.

JUDGE FAHERTY: Right. Thanks very nuch

Thank you.

JUDGE KEYS: M. Mahony, could | just ask you two questions in all. One -- the
first one is sinply, did you tell M. Fox at any stage that you had, when, that
you had paid M. Dunl op 10,000 pounds in cash, and if so, when?

No. | never discussed the -- can | cone back for one second. | did the dea

with M. Dunl op

JUDGE KEYS: Yes, on behalf of yourself and M. Fox.

Yes and | paid the noney.
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A

JUDGE KEYS: Yes on the 23rd, | think.

On the basis that if M. Fox canme along okay, but | was going anyway. And what
happened with M. Fox, you know the story, that | didn't ask for the five back
or anything, M. Fox didn't discuss it with ne or say | owe you five or

anything like that, there was nothing like that.

JUDGE KEYS: But hadn't you paid M. Dunlop the nonies before M. Fox had
wi t hdrawn from the deal or the application?

Mnhmm | had paid.

JUDGE KEYS: Isn't that correct you had paid him And did you not tell M. Fox
at any stage that you had done that?
No, | went nmy own way and | never consulted with M. Fox, | paid the 10,000 and

that was it.

JUDGE KEYS: So your evidence is that you never told M. Fox or inforned M. Fox
that you had paid 10,000 pounds in cash, or in any other form to M. Dunlop
is that correct?

That's correct.

JUDGE KEYS: And he never raised any queries with you as to whether in fact

M. Dunl op had been discharged, | ask the question on the basis that this was a
joint application, in which M. Fox was included obviously in it and sone work

had been done on his part by M. Dunlop, which was bringing in, |odging another
nmotion to exclude his lands fromthe application

Hmm

JUDGE KEYS: That was never di scussed?

No. No. It hadn't got to that stage.
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JUDGE KEYS: | see.

You know what | nean

JUDGE KEYS: Okay. The second question, you described to M. Allen about the
paynment of 10,000 in cash as not being above board.

Vel --

JUDGE KEYS: You gave reasons for that. Did alarmbells not go off in your
m nd, nmaybe that's extreme to describe alarmbells but did it not sort of dawn
on you, well why is he |ooking for cash?

I't didn't.

JUDGE KEYS: But this is mpst unusual, it's a large sumof noney, it is awkward
for a start to transport it fromone place to another, not alone to pay it
over, and you said you woul d never have got involved in a transaction simlar
to this ever before where cash was paid, but here you were for the first tine
in your life, an experienced businessman, M. Dunlop was asked a man who was
going to | obby councillors, because you knew that was the system was | ooking
for 10,000 pounds cash, never dawned on you to say "well what do you want the
cash for, why does he want cash, what's wong with a cheque, what's wong with
even a bank draft payable to himor even payable to cash, but why cash"?

Never dawned on ne.

JUDGE KEYS: Never dawned on you in all your experience as a businessman, doing
busi ness transactions, knowi ng, | have no doubt a know edge of taxation and so
forth, never dawned on you?

Never dawned on ne, no. That's absolutely true.

JUDGE KEYS: | see. Thank you
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CHAI RVAN: Thank you very nuch M. Mahony.

Thank you.

THE W TNESS THEN W THDREW .

CHAI RVAN: Hal f ten tonorrow.

MS. DILLON: We have two witnesses listed for today, Ms. Nora Omen and

M. Sean Barrett, who are both here but we can take those first in the norning

and --

CHAI RMAN: Well are either of them short?

MS. DILLON: | cannot say that either of themwll finish within half an hour,

but | do anticipate that we should finish tonmorrow, if you were to | eave them

over, if you were so disposed the four witnesses listed for tonorrow and t hese

two will be finished tonorrow.

CHAI RVAN: Al right, does it suit the two --

MS. DILLON. That | do not know because | wasn't sure of the attitude of the

Tribunal, if you give ne one nonent --
CHAI RVAN: I understand it does suit themto cone back tonorrow.
MS. DILLON: | understand that they have agreed to kindly make thensel ves

available in the norning, it is really a matter if you want to start one of

t hem

CHAI RVAN: Al'l right. Half ten tonorrow.
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MS. DILLON: My it please.

CHAI RVAN: Thank you.

THE TRI BUNAL THEN ADJOURNED TO THE FOLLOW NG MORNI NG,

FRI DAY THE 7TH NOVEMBER, 2003 AT 10.30 AM






