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THE TRIBUNAL RESUMED AS FOLLOWS ON WEDNESDAY,

30TH JANUARY 2008, AT 2:00 P.M:

MS. DILLON: Good afternoon, Sir. Mr. Dunlop, please.

MR. DUNLOP, HAVING BEEN SWORN, WAS QUESTIONED

BY MS DILLON AS FOLLOWS:

CHAIRMAN: Good afternoon, Mr. Dunlop.

MR. DUNLOP: Chairman, Judges. Good afternoon, Ms. Dillon

If I could deal first of all with a matter that arose on the last occasion.

You will recollect, Mr. Dunlop, that you advised the Tribunal on the last
occasion that you were told by Mr. O'Callaghan that it was Mr. Batt O'Keeffe
who had advised Mr. O'Callaghan that he should consider making a contribution
to Mr. GV Wright following which Mr. O'Callaghan approached you, isn't that
right?

Yes.

In the intervening period the Tribunal has received a letter from Frank Ward &
Co. Solicitors, 2550 please, on behalf of Mr. Batt O'Keeffe and in relation to
the matter about which you gave evidence in connection with Mr. Batt O'Keeffe
it is stated on behalf of Mr. O'Keeffe who will be giving evidence in the

short, in a short period of time, Mr. Dunlop, that that evidence is entirely
without foundation and is entirely incorrect. Now, is it the position that you

do not know whether what Mr. O'Callaghan told you was true or false, is that
right?

That's correct.
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14:08:54 1 Q. 3 You yourself did not have any contact or communication with Mr. Batt O'Keeffe
2 about Mr. GV Wright, isn't that the position?
3 A. None whatsoever.
4 Q. 4 But what you have told the Tribunal is that you were told by Mr. O'Callaghan
14:09:05 5 that it was Mr. Batt O'Keeffe who so advised him, isn't that right?
6 A. I had a conversation with Mr. O'Callaghan during the course of which Mr. Batt
7 O'Keeffe's name arose in the context of advising that a payment be made to GV
8 Wright. That is my understanding, my recollection and my understanding and
9 that is my evidence.
14:09:22 10 Q. 5 And if there was any conversation or communication between Mr. Batt O'Keeffe
11 and Mr. Owen O'Callaghan you were not present when any such conversation took
12 place, isn't that right?
13 A. No I was not.
14 Q. 6 Now, if I can take you back, Mr. Dunlop, then to the 11th of November 1992 at
14:09:39 15 8431. And on the last occasion we had first of all dealt with the political
16 donation you say that you made to Mr. GV Wright in early November 1992 in the
17 company of Mr. Owen O'Callaghan, isn't that right?
18 A. Correct.
19 Q. 7 We had also dealt with the money you had paid to Ms. Olivia Mitchell and to
14:10:03 20 Mr. Colm McGrath on the 10th of November 1992, and we had looked at the payment
21 you had made to Mr. Pat Rabbitte on the 11th of November 1992, and on the 11th
22 of November, Mr. Dunlop, there are five entries in your diary. The first of
23 which is "PR at home," isn't that right?
24 A. Yeah, correct.
14:10:23 25 Q. 8 And that refers to Mr. Pat Rabbitte?
26 A. Correct.
27 Q. 9 The second is "TH at home" and that's a reference to Mr. Tom Hand.
28 A. Correct.
29 Q. 10 The third is "MJC Marine Hotel" and that's Mr. Michael Joseph Cosgrave?
14:10:36 30 A. Correct.
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14:10:36 1 Q. 11 "1 o'clock CB at DCC" is Cathal Boland at Dublin County Council, isn't that
2 right?
3 A. Correct.
4 Q. 12 At "2:30 Phil Monahan" but there is a line through Phil Monaghan, isn't that
14:10:46 5 right?
6 A. That's correct.
7 Q. 13 "2:30 LTC at Newtownpark Avenue" isn't that right?
8 A. Liam Cosgrave.
9 Q. 14 Can I ask you about the entry in, the second entry "TH at home?"
14:10:58 10 A. Yes.
11 Q. 15 Did you meet with Mr. Hand on the 11th of November 19927
12 A. Yes I believe I did and I think the transcript will show that I have spoken
13 about this issue on another occasion. But I do not believe that I gave money
14 to Mr. Hand on that occasion.
14:11:22 15 Q. 16 Yes. If I can show you what you have previously said in relation to this
16 meeting on day 358 please of the transcripts at page 44.
17 A. Yep.
18
19 CHAIRMAN: Which Module?
14:11:47 20
21 MS. DILLON: It would have been Carrickmines I. You will remember Mr.
22 Michael O'Higgins, Senior Counsel acted for Mr. Liam Cosgrave, isn't that
23 correct?
24 A. Correct.
14:12:14 25 Q. 17 And Mr. O'Higgins cross-examined you in relation to these entries in your diary
26 for the 11th of November, isn't that right?
27 A. Yes.
28 Q. 18 And I want to show you at question 274 and at question 274 the question is, now
29 it is down to two other payments, and what is being discussed here, Mr. Dunlop,
14:12:32 30 are the entries in your diary for the 11th of November?
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And you reply, "no, Mr. O'Higgins at 10.00 o'clock, I met an individual at his
home, are you with me at which money was transferred?"

Yes.

And that 10.00 O'clock entry relates to Mr. Pat Rabbitte, isn't that right?

Yes.

"At 11, I met a Councillor at his home at which money was transferred, he was
not a candidate?"

Yes.

And the 11 o'clock entry is Tom Hand?

Correct.

So in Carrickmines I what you told the Tribunal was that you had transferred
money to Mr. Tom Hand at the meeting at 11 o'clock, isn't that right?

Yes.

Now what you are telling the Tribunal today is that you do not believe that you
paid any money to Mr. Hand at that meeting, isn't that right?

I cannot definitively say that I did.

So what you have done, Mr. Dunlop, is you have given two diametrically opposed
versions of the same incident, isn't that right?

I cannot definitively say that I gave money to Mr. Hand on that particular
occasion. I gave money to Mr. Hand on many occasions but I cannot definitively
say that I did. I certainly did not give him money in relation to the General
Election because he was not a candidate.

Yes. And on the 6th of October 1992 according to your prior evidence in this
Module, Mr. Dunlop, you had a meeting with Mr. Hand and Mr. O'Callaghan in your
office, isn't that right?

Correct, yes.

At which Mr. Hand repeated his demands for a substantial amount of money?
That's correct.

And Mr. O'Callaghan refused to countenance or pay it?
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Correct.

Now, in those particular circumstances is it likely that you were paying

Mr. Hand on the 11th of November 19927

Yes, it is possible.

Yes?

But I am not definitively saying that it is the case.

But previously on day 358 you made a positive statement that you met a
Councillor at 11:00 at which money was transferred, he was not a candidate,
isn't that right?

Correct.

Now you are telling the Tribunal if I understand you correctly --

Uh-huh.

-- that that evidence may not be correct and that in fact you may not have paid
Mr. Hand?

As I sat here on the last occasion I was here and on today, I cannot

definitively say to you from recollection that I paid Mr. Hand money on that
particular occasion. I did give money to Mr. Hand on a number of occasions
when I visited him at his home and in other locations.

You are not suggesting or are you suggesting that when you met Mr. Hand on the
6th of October 1992 in the company of Mr. O'Callaghan that you gave him money?
No, I am not so suggesting.

But on in occasion the furthest that you were able to put the matter today is
that you might have given money to Mr. Hand on that occasion?

Correct.

All right. And the next entry in your diary, Mr. Dunlop, is "MJ C Marine

Hotel?"

Yes.

Now, did you make any payment to Mr. Michael Joseph Cosgrave on the 11th of
November?

No.
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Did you make any payment to Mr. Cosgrave, did you meet with him first of all?
Again I have given evidence in relation to this matter in relation to meeting

Mr. Cosgrave, Michael Joe Cosgrave. I have given election contributions to

Mr. Cosgrave on a number of occasions but I cannot definitively say to you that
I made a payment to him on that day or that I actually met him.

Yes. You have previously told the Tribunal that the third appointment at 11:30
which is the one that relates to Mr. Michael Joseph Cosgrave did not take

place?

Correct.

And you describe logical circumstances will indicate that because it wouldn't
have been possible I think you were suggesting to have gone to the Marine Hotel
in Malahide, is that right?

That is, Sutton I think. The Grand Hotel Malahide is in Malahide, the Marine
Hotel is in Sutton.

But if you are correct in your evidence in relation to Mr. Tom Hand it is clear
that you certainly met with Mr. Rabbitte at some stage although he disputes the
date and that you paid him money although the amount is in dispute, isn't that
right?

Mr. Rabbitte?

Yes. Mr. Rabbitte is the first person on that day?

I have absolutely no doubt whatsoever that I did meet Mr. Rabbitte in the
circumstances that I outlined to you previously. In the context of Mr. Michael

J. Cosgrave I cannot say to you definitively that I met Mr. Cosgrave on that
day or that I gave him money on that day. I certainly did not give him cash in
relation to the election. I supported him subsequently I think it was in

relation to an election contribution for the Senate.

Yes. Mr. Hand, if I can just revert to Mr. Hand for a moment. And I had, I
think I had indicated to you on the last occasion, there are lodgements to the
account of Mr. Hand. Could I have page 21214 please. On the 16th of November

1992 --
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14:17:39 1 A. Uh-huh.
2 Q. 44 -- there is a lodgement of 10,000 Pounds to the account of Mr. Hand. Did you
3 pay 10,000 Pounds to Mr. Hand on the 11th of November 1992?
4 A. No.
14:17:52 5 Q. 45 It is the case is it not that Mr. Hand supported Quarryvale in the subsequent
6 vote?
7 A. Yes, it is.
8 Q. 46 Yes. And insofar as Mr. Michael Joseph Cosgrave is concerned it is also the
9 case that Mr. Michael Joseph Cosgrave supported Quarryvale in the December
14:18:06 10 vote, isn't that right?
11 A. That's correct, yes.
12 Q. 47 Now, Mr. Michael Joseph Cosgrave also has lodgements to his account at 21216
13 please. On the 11th of November on the day that you might have met with
14 Mr. Michael Joseph Cosgrave?
14:18:26 15 A. Uh-huh.
16 Q. 48 There is a lodgement of 4,660 Pounds to the account of Mr. Cosgrave which he
17 describes as probably Dail. You will see the explanation in handwriting at the
18 side?
19 A. Yes.
14:18:38 20 Q. 49 And subsequently on the 20th of November there is a lodgement of 1,000 Pounds?
21 A. Yes.
22 Q. 50 Do you see that? Did you pay money to Mr. Cosgrave on the 11th of November?
23 A. No.
24 Q. 51 The next entry, Mr. Dunlop, is for 1:00 o'clock, "C B at DCC" which relates to
14:18:56 25 Mr. Cathal Boland at Dublin County Council, isn't that right?
26 A. Correct.
27 Q. 52 Now, Mr. Cathal Boland has told the Tribunal that he met you on this occasion
28 and that you paid him 4,000 pounds in cash and you deny that, isn't that right?
29 A. I have absolutely no recollection of ever giving Cathal Boland 4,000 pounds in
14:19:18 30 cash.
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But have you previously told the Tribunal that you paid Mr. Cathal Boland on
this occasion when you met him on the 11th of November 19927

No, I have said I have no recollection of ever giving 4,000 pounds to

Mr. Cathal Boland. Mr. Cathal Boland is in the unique position that he is the
only Councillor to my knowledge that has ever stated publicly that he got money
from me in cash. I did give contributions to Cathal Boland, small

contributions to Cathal Boland on a number of occasions. I have no
recollection of meeting Cathal Boland, either on the day or for the purposes of
giving him money.

Yes. Could I have day 358, page 44 please. The discussion here again relates
to the diary entries, Mr. Dunlop?

Uh-huh.

And the Chairman intervenes and says, "please allow the witness to finish his
answer and you continue. He was a candidate in the election he actually lost
in the election and subsequently ran in the Senate Election the following
January for whose campaign I gave him a donation?"

That's Michael Joseph Cosgrave.

And then you say "at 1.00 o'clock I met a councillor at Dublin County Council
who ran in the election and to whom I gave money?"

Uh-huh.

Now, you told the Tribunal on day 358 that you met a Councillor in Dublin
County Council at 1 o'clock and that's Mr. Cathal Boland according to your
diary?

Yes.

And you describe him as somebody who ran in the election and that was the case,
isn't that right?

Yes.

And you say "to whom I gave money?"

Yes.

Now were you intending to suggest to the Tribunal that when you met Mr. Cathal
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Boland on the 11th of November 1992 you on that occasion paid him money?

I may well have been. I have no recollection and I have consistently said

since then that I have no recollection of giving money to Cathal Boland in the
context of the 1992 General Election in which he was a candidate. I also said
that I would have no reason whatsoever to give Cathal Boland 4,000 pounds.

Mr. --

In cash.

Mr. Boland says that you gave him 4,000 pounds in cash and he identifies a
lodgement to his bank account which he says was made on the 13th of November
1992 in the sum of 3,300 Pounds as evidence supporting what he did with the
4,000 pounds in cash that you paid him?

Yes.

But you dispute what Mr. Boland says, is that right?

I do.

So insofar as the first, as the entries in the diary are concerned for the 11th

of November, the position is as follows, in so far as Mr. Pat Rabbitte is

concerned, you say you met him, you paid him 3,000 Pounds in cash.

Mr. Rabbitte disputes the amount but agrees that there was a payment in cash he
says 2,000 pounds. In so far as Mr. Hand is concerned, you initially told the
Tribunal you had paid him when you met him at this meeting. You are now saying
that you think it's unlikely that you paid him at this meeting, isn't that

right?

The circumstances in which I would visit Mr. Hand at his home were obviously, I
visited Mr. Hand at his home on a number of occasions, on, I wouldn't say all

of those but virtually all of those, it was by arrangement with the purposes of
giving him money. But I cannot say to you specifically categorically that I

gave him money on that day.

Insofar as Mr. Michael Joseph Cosgrave is concerned, you think it's unlikely

you met him but that even if you did you didn't pay him any money on this

occasion?
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14:22:54 1 A. Correct.

2 Q. 66 In so far as Mr. Cathal Boland is concerned you say you did not pay him on this
3 occasion but you have previously told the Tribunal you did pay him, isn't that
4 right?
14:22:59 5 A. Yes.
6 Q. 67 It would appear, Mr. Dunlop, that if any portion of your evidence in relation
7 to these first four entries in your diary is correct that on the 11th of
8 November you had set about meeting people with the purpose of paying them,
9 isn't that right?
14:23:15 10 A. Yes, I would say that is a fair comment.
11 Q. 68 And if Mr. Cathal Boland is correct then it's likely that your meeting with him
12 was also for the purposes of paying him, isn't that right?
13 A. Other than I would say in circumstances that I had very few, if any, previous
14 or subsequent meetings with Cathal Boland, I had very little contact with this
14:23:36 15 gentleman at all.
16 Q. 69 When you met with -- when you met with Mr. Rabbitte on the 11th of November
17 1992 did you discuss Quarryvale with him?
18 A. Quarryvale was mentioned, yes.
19 Q. 70 And in what context was Quarryvale mentioned?
14:23:51 20 A. Well Quarryvale was mentioned in the context of issues that were arising in
21 relation to the Development Plan in Dublin County Council, issues that had
22 already arisen and were likely to arise.
23 Q. 71 And when you met with Mr. Tom Hand did you discuss Quarryvale?
24 A. I think there wasn't an occasion up to and including the final votes in
14:24:10 25 relation to Quarryvale that we did not discuss Quarryvale with Mr. Hand.
26 Q. 72 If you had met with Mr. Cosgrave at half eleven, Mr. Michael Joseph Cosgrave,
27 is it likely that you would have discussed Quarryvale?
28 A. Yes, it is likely.
29 Q. 73 And similarly, if you had met with Mr. Cathal Boland, he says you did and you
14:24:27 30 say you didn't, that is it likely that you would have discussed Quarryvale?
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11
I have no recollection whatsoever of talking to Cathal Boland about Quarryvale
on any occasion. I do have some residual recollections of talking to Cathal
Boland on one maybe two occasions about other matters which related to north
County Dublin. But certainly not in any concerted way in relation to
Quarryvale.
And at 2:30 in your diary you have an entry "LTC at Newtownpark Avenue." There
has been substantial evidence about this on a previous occasion, Mr. Dunlop,
but it relates to Mr. Liam Cosgrave in Newtownpark Avenue?
Yes.
And I think in summary your position is that you met him by arrangement, you
paid him 5,000 Pounds in cash in a carpark outside a church by prior
arrangement there was a discussion about Quarryvale and you say that
Mr. Cosgrave asked you to pass on to Mr. O'Callaghan that he, Mr. Cosgrave, was
being supportive. Mr. Cosgrave says no such meeting took place but that he did
meet you around the time of the November '92 election in Buswells Hotel and
that you gave him a political donation of 2,000 pounds in cash, is that right?
Correct.
Right. Now, does your position remain the same; that you did in fact meet
Mr. Cosgrave on the 11th of November 1992 and pay him 5,000 Pounds in cash?
In the location specified, yes.
And what conversation did you have with Mr. Cosgrave about Quarryvale?
The Quarryvale -- Quarryvale, the Quarryvale issue was raised because of the
context in relation to an impending vote. Mr. Cosgrave's concern obviously
were a little more immediate, they were in relation to the General Election.
And Mr. Cosgrave, as I previously outlined, repeated his support in relation to
Quarryvale and asked me to tell Owen O'Callaghan that that was the case.
Mr. Cosgrave did in fact support, isn't that right, Quarryvale on the 17th of
December 19927
Yes, he did.

But Mr, Mr. Cathal Boland did not, isn't that right?
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12

Correct.

Mr. Cathal Boland didn't attend the meeting of the 17th of December 1992, isn't
that right?

Correct.

So that if you had paid Mr. Cathal Boland in connection with his support and I
am not suggesting that you are saying that you did, so he did not turn up, he
did not attend, isn't that the position?

Correct, yes.

If this was a series of paying meetings, Mr. Dunlop, that you had put together
on the 11th of November 1992, how did you pick these particular people?

Well obviously these meetings were set up in advance, we can go through them
Seriatum again if you so wish. These were arranged meetings. I have noted for
example that Mr. Rabbitte says that I arrived, and please forgive me if I'm
pressing his evidence, but it is something to the effect that I arrived
unannounced at his house. That is not the case. Would not have been the case.
I had never been to his house previously. So there was a telephone call in

advance.

And I think I have already stated that the telephone call was, the substance of
the telephone call was in relation to a contribution. The meeting with Tom

Hand as I've previously said, I had a number of meetings with Tom Hand in his
home, some of which I gave -- at some of which I gave him money. And obviously
I would not call to his home again unless there was a prior arrangement. And

in the case of Liam Cosgrave, there was an arrangement to meet at that location
which was specified by him.

If I could have page 8431 please. The question I had asked you, Mr. Dunlop, is
how did you select these people to be the recipient of money from you. If you
accept that the list on the 11th of November, 1991 is a paying list?

Uh-huh.

And that the purpose of these meetings is primarily for the purposes of making
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payments to the people who are listed there. What I want you to explain to the
Tribunal is the methodology you employed to select these people as being the
recipients of money from you, do you understand?

Yes, I accept that, I accept that perfectly. Either one, it was at the request

of the individuals concerned or it was at my initiation, one or the other. And

I can say to you in the context of Mr. Pat Rabbitte it was at my initiation.

In the context of Tom Hand, a meeting with Tom Hand at home normally meant that
Tom Hand was looking for me. If I had met Michael Joe Cosgrave at the Marine
Hotel and there was such an arrangement it was probably at the instigation of
Michael Joe Cosgrave. Similarly with Cathal Boland at DCC as I have said to

you previously, I had very little contact with Mr. Cathal Boland. In factI

cannot recall too many occasions in which I initiated contact with Mr. Boland.
And the final one, Mr. Cosgrave met him at Newtownpark Avenue because that's
where he specified. And obviously that was a conversation that took place
either at Mr. Cosgrave's initiation or mine in relation to the General Election

and a contribution.

Yes. On the previous day on the 10th of November '92 you had made two
payments, one to Ms. Olivia Mitchell of 500 hounds, and one to Colm McGrath of
2,000 pounds, isn't that correct?

That's correct.

So you had spent two and a half thousand pounds on the 10th of November and if
the evidence in relation to all of the payments is correct on the 11th, that

is, you are correct about paying 3,000 to Mr. Rabbitte and you are correct

about paying 5,000 Pounds to Mr. Cosgrave and Mr. Cathal Boland is correct
about receiving 4,000 pounds. Then you spent 12,000 Pounds on the 11th
November, isn't that right?

Yes.

And you had spent 2,500 pounds the day before?

Yes.

So you spent 14,500 Pounds, isn't that right?
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14
Correct.
Out of the 72,000 pounds that you had available to you to make donations, isn't
that right?
Yes.
So that by the end of the evening on the 11th of November you are 14,500 Pounds
the poorer, isn't that right?
If you are premising that on the basis that I gave 4,000 pounds to Cathal
Boland.
Accepting as I said that the evidence about the payments is correct?
Correct.
So that you have spent 14,500 Pounds?
Yes.
And you had over 72,000 pounds in cash, isn't that right?
Yes, that's correct.
So did you make any other substantial payments, Mr. Dunlop?
No.
Did you -- sorry. You paid 5,000 Pounds to Mr. GV Wright?
Yes.
So that's 19 and a half thousand pounds?
Uh-huh.
And did you make any payments to Mr. Lawlor?
In the -- in the -- the 1992 General Election I gave 25,000 pounds to Liam
Lawlor.
And would you outline the circumstances in which the request for money was made
of you by Mr. Lawlor?
Yes, again, I have traversed this issue previously. In summary, a discussion
took place with Mr. Lawlor and myself in relation to a contribution in relation
to the election and as I recall matters, I called to Mr. Lawlor's home and gave
him 25,000 pounds.

Yes. Now, Mr. Lawlor prior to his death in relation to this matter had

Premier Captioning & Realtime Limited
www.pcr.ie Day 813



14:32:22 1

14:32:44 5

9

14:32:56 10

11

12

13

14

14:33:08 15

16

17

18

19

14:33:18 20

21

22

23

24

14:33:48 25

26

27

28

29

14:33:59 30

A.
Q. 100
A.
Q. 101
A.
Q. 102
A.
Q. 103
A.
Q. 104
A.
Q. 105
A.
Q. 106

15
provided a statement to the Tribunal at 2547. And in the second last paragraph
of this statement Mr. Lawlor states "in the November 1992 General Election I
recall Frank Dunlop coming to my office in Lucan on his way home and my
recollection is that he gave me a contribution for that campaign of 5,000

Pounds.

I remember Frank Dunlop telephoning me requesting a receipt and a standard
acknowledgement receipt would have been posted to his office. They are the

electoral contributions I recall having received from Frank Dunlop".

That is at the end of a list of contributions, isn't that correct?

Correct, yeah.

Now there is no dispute between yourself and the late Mr. Lawlor that the
transaction took place at Mr. Lawlor's home, isn't that right?

At an office at the back of Mr. Lawlor's home, yes.

It was in the course of the November 1992 election, isn't that right?

Yes.

The dispute between you centres on the amount of money, isn't that right?
Yes.

And the fact that you sought a receipt and a receipt issued?

I would disagree with that statement by the late Mr. Lawlor.

Yes. Now, the Tribunal sought information from Mr. Lawlor in relation to
certain lodgements to bank accounts. And in particular, Mr. Dunlop, if I can
show you 8479. This is a lodgement to, on the 11th of November which is the
date that you were making the payments, isn't that right, Mr. Dunlop?

Yes.

To the other people that you've listed in your diary of 3,500 Pounds to the
account of Mrs. Hazel Lawlor, you see that?

Yes.

On inquiry from Mr. Lawlor at page 8370, asked for an explanation for the
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source of the lodgement of 3,500 Pounds, the late Mr. Lawlor described it as
election fundraising and attach hows contribution of 4,000 pounds lodged 11th

of November '92 which may be source less cash, listed 37 discovery C 52 which
sounds slightly complicated, Mr. Dunlop, until I show you 8482. And this is

the list provided by Mr. Lawlor and you will see that No. 37 on that list?

Yes.

Is Frank Dunlop and there is a reference to AIB 11th of November '92, 4,000
pounds?

Yes.

And what Mr. Lawlor was suggesting is that he received 4,000 pounds in cash and
of that sum 3,500 Pounds was lodged to the account of Mrs. Hazel Lawlor on the
11th of November 1992?

I thought Mr. Lawlor said that I had given him 5,000 Pounds.

Yes, insofar as the explanation for this particular lodgement is concerned he

is saying that it was out of the 4,000 pounds which may have been out of 5,000
Pounds, but what is being stated there is that the 3,500 Pounds lodged on the
11th of November came from the money that you paid him?

Yes.

It would follow from that, if Mr. Lawlor was correct, that the payment,

whatever amount you had paid him, had been made by the 11th of November, isn't
that right?

It would follow from that, yes.

Yes, yes that's all I'm saying Mr, Dunlop, isn't that right?

Yes.

Now, is that correct, had you paid Mr. Lawlor by the 11th of November?

I cannot specifically, I said in my statement that I cannot give you

specifically give you a date. I had given a large humber of dates in relation

to my dealings with Mr. Lawlor and what I said was that it was made on a date
between the announcement of the election in early November and Friday the 17th

of November.
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Yes but --
But I cannot specifically say what exact date it was.
I think that what you said in your statement was that the payment was made
between the calling of the election, 5th of November, and the date you went to
Fianna Fail Headquarters?
Which is the 17th.
Which is the 20th?
Sorry I was asked to go on the 17th and I went on the 20th.
Isn't that right?
That's correct, yes.
So in what you are saying to the Tribunal in your statement is the payment to
Mr. Lawlor was between the 5th November '92 and 20th of November '92, isn't
there right?
Yes.
So is it possible that you had paid Mr. Lawlor whatever sum you paid him by the
11th of November '927?
It is possible. It is possible given the dates. Given the calling of the
election on the 5th and my non-availability as it were after the 20th.
Yes. You don't have any entry in your diary for the week beginning the 9th for
Mr. Lawlor, isn't that right?
Correct.
Did you have any meetings with Mr. Lawlor which weren't record in the your
diary?
Yes, I did.
So that the position then in relation to the alleged payment to Mr. Lawlor is
that the late Mr. Lawlor acknowledges receiving 5,000 Pounds from you at his
home and has provided documentation to the Tribunal which suggests that a
donation from you is the source of a lodgement to the account of Mrs. Hazel
Lawlor, isn't that right?

That's what he suggests.
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Yes. You say that the amount that you paid was 25,000 pounds?

Correct.

Right. Can you indicate to the Tribunal the source of that money, Mr. Dunlop?
Well it was certainly from the amounts of money that I had available to me at
the time which we have dealt with, we have traversed on a number of occasions.
But certainly I had sufficient cash in my possession at that time to give

Mr. Liam Lawlor that amount of money.

So that if you are correct in what you tell the Tribunal about your payments in
November of 1992, Mr. Dunlop, you have paid including the payment to Mr. GV
Wright 19,500 Pounds to assorted councillors, isn't that right? You have paid
Ms. Olivia Mitchell, Mr. Colm McGrath, Mr. Pat Rabbitte, Mr. Cathal Boland,

Mr. Liam Cosgrave?

Five.

And Mr. GV Wright?

Two, and Liam Lawlor.

And then we come to?

Yes.

That's what I am saying. You have paid assorted councillors, Mr. Lawlor wasn't
a Councillor?

Yes.

You paid assorted councillors 19 and a half thousand pounds?

Correct.

You have paid Mr. Lawlor 25,000 pounds?

Yes.

If you are correct, isn't that right.

Yeah.

And that totals 44,000 pounds?

Yes.

And this is money that's being paid out of your "war chest" monies, money that

you have withdrawn in cash, isn't that right?
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Correct.

So you have in excess of 72,000 pounds, isn't that right, Mr. Dunlop?

Yes.

So what did you do with the rest.

I kept it.

Where did you keep it?

I have said on various occasions I kept it in a briefcase or in a number of
briefcases at my home and on occasion I brought some of it with me in my car to
my office to have available to me for ready access.

When you made payments by way of expenses when you organised posters for people
or you organised mail shots on behalf of councillors, this was all routed

through your office, wasn't it?

Yes, it was.

And a record was kept of it and it was on occasion recouped from some of your
clients, isn't that right?

Yes, it was yes.

So any of that activity such as the postering or expenses that never came in to
eating into your cash, isn't that right?

No, that is correct.

So that in fact the only matters that eats into your cash are payments, isn't

that right?

To politicians, yes.

Right. So that the Tribunal is left then with this choice that you arrange for

an urgent transfer of 70,000 Pounds from Cork on the 10th of November 1992,
isn't that right?

Correct.

You had been offered or a cheque had been arranged for you but that course of
action is abandoned and a same day value transaction takes place which puts you
70,000 Pounds to the good as it were in your Rathfarnham account, isn't that

right?
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I cannot specifically recall the detail in relation to the cheque. ButI do
recall as I gave in evidence in recent days in relation to providing the
account number.
Yes?
In relation for the same day transfer.
And we know it was a same day value transfer from the banking documentation,
isn't that right?
Correct.
And we know from the date on the withdrawal slip signed by yourself and in your
handwriting that you took out 55,000 Pounds in cash on the 10th of November
1992, isn't that right?
Correct.
And with we know if your other evidence is corrects that prior to doing that
you had over 20,000 pounds in cash available to you anyway, isn't that right?
Yes.
From funds you had recently come into possession of, isn't that right?
Correct.
Independent of any funds you were holding in cash already, isn't that right?
Yes.
So what was the urgency for the 55,000 Pounds on the 10th of November, Mr.
Dunlop?
Well the urgency was again as I have said previously and in recent days, was
that I knew that demands were going to be made of me in relation to
contributions by politicians, from politicians, in relation to the General
Election.
Uh-huh.
I think I used the phrase I may not have used it here but I certainly used it
previously that when elections were called the phone would walk off the desk.
How did you select the amount of 55,000 Pounds, Mr. Dunlop?

That I can't answer you. No, I'm afraid I can't answer that.
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Well there had to be a reason doesn't it follow, Mr. Dunlop?
It normally follows that there is a reason for most actions. Sometimes they
are involuntary, sometimes they are voluntary but I cannot say to you
specifically why I chose 55 for withdrawal on the day. No, I can't say that
there was a specific reason.
But you would have known a number of facts that nobody else would have known,
Mr. Dunlop, I suggest to you. You would have known for example how much cash
you were holding, isn't that right?
Yes.
That's not something that would have been known to Mr. Ahern in the bank, isn't
that right?
No.
And it's not something that would have been known to Mr. O'Callaghan in Cork,
isn't that right?
No.
So the person who knew how much cash you were holding was yourself?
Correct.
And I would suggest to you that when you were deciding to make a substantial
withdrawal of cash you do so having considered the amount of cash you are
already holding, isn't that right?
Well I certainly would be aware of the amount of cash that I already had, yes.
So if you were holding 20 or 22,000 pounds in cash as you say you were, that's
something you would have considered, Mr. Dunlop, prior to making a decision to
withdraw 55,000 Pounds in cash, isn't that right?
Well T would have been aware of it. Whether I would have considered it in the
specific circumstances that you are the outlining I can't say. But certainly I
would have been aware of what I had in my possession, yes.
I mean, if for example you made your calculation about how much money you
needed for the election and you were comparing it let's say for example to the

Local Election in 1991 which was the nearest election to you?
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Uh-huh.

And how much did you spend overall in the Local Election, Mr. Dunlop, in 1991?
Offhand I cannot say to you now. But certainly I know I have given --

Yes?

-- details in relation to the payments that were made in relation to the Local
Elections in 1991.

Well did you spend 55,000 Pounds, Mr. Dunlop?

Well I gave, I gave 40,000 to Liam Lawlor.

Leaving aside Mr. Lawlor?

Yes, okay. Well he was a Councillor at the time and running for election at
the time.

Yes?

I cannot say to you how much the total was in relation to what was spent in
1991 but certainly it was substantial.

But the substantial payment you made in 1991 was to Mr. Lawlor, isn't that
right?

Correct, yes.

And the election, the General Election prior to 1992, Mr. Dunlop, when was that
election, the one before November '92?

The one before 1992, offhand I can't ...

Was that June 19897

Yes.

And at that stage, Mr. Dunlop, were you in private practice as it were, Mr.
Dunlop, in June of 19897

June of 1989, yes I was, yes.

And can you remember what was the level of the political donations that you
made in the General Elections in June of 19897

I cannot say to you as I sit here now. But certainly if there were any I think
they are either documented or I can't recall.

Yes, but were they of the order of 55,000 Pounds, Mr. Dunlop?
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No, if that is the correct direct question the answer is, no.
And in subsequent General Elections, Mr. Dunlop, that took place?
Uh-huh.
Did you ever make or spend of the order of 50 or 55,000 Pounds?
No, I don't believe I did.
And in fact from the information that you have provided to the Tribunal in
relation to the money that is spent subsequently by you and your firm at the
time of General Elections, there is no amount approaching 50,000 Pounds, isn't
that right?
That is correct.
So that this event and this withdrawal, this debit and this election in
November 1992 was a singular election and your single most expensive election,
isn't that right?
Yes.
Why was that, Mr. Dunlop?
All T can say to you is that what I have said previously is that I knew at the
time that there were going to be many calls on my, my resources in relation to
the election and also that there would be, on my initiative, would be payments
in relation to the election like for example in the context of Mr. Pat Rabbitte
where we had a discussion about an election contribution. And in the overall
circumstances there are two issues. One is the General Election per se and the
level of activity that I was involving myself in, vis-a-vis events and Dublin
County Council.
You were on your way at this stage, Mr. Dunlop, as you are making these
payments or within a short period into Fianna Fail Headquarters to run the
election for Fianna Fail, isn't that right?
Yes.
And you are in a position of very significant political influence, isn't that
right?

Well I was an apparatchik, I don't know whether I was a great influence.
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You pedalled influence, isn't that right?

Yes, I like anybody else including people who have a capacity to deal with

resolve issues or get matters done, yes, I was able to organise situations

where people who wanted either to meet politicians or organise meetings with
politicians, yes I was able to facilitate that.

Right. And at this time in November 1992 when you were on your way into Fianna
Fail to assist them with the election this is the time of your single most

expensive election, isn't that right?

Yes.

But the donation that you make yourself. 8517 to Fianna Fail. 8517 please.

It's a cheque for 1,000 pounds, isn't that right?

Correct.

To Fianna Fail.

Yes.

For which you are issued a receipt, isn't that the position?

Yes.

But the rest of your payments in November 1992, the rest of the payments we've
looked at, they're all in cash, isn't that right?

Yes.

And at this time did Mr. O'Callaghan make a donation to Fianna Fail of which

you were aware?

He may well have done, I am not, and I may have become subsequently aware as I
sit here now I cannot specifically say to you. Yes, he may well have done,

yes.

Yes. I think in fact that according to the documentation that's been provided

Mr. O'Callaghan sent a cheque to Mr. Albert Reynolds in the sum of 5,000 Pounds
for Fianna Fail, isn't that right?

As I recollect seeing it in the brief, yes.

At 8532, Mr. Dunlop. This is the letter that accompanied the cheque for 5,000

Pounds to Fianna Fail?
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Yeah.

"Dear Taoiseach, thank you for your recent letter. It has always been my
policy over the years to support individual candidates and in particular this

time both in Dublin and in Cork."

Yes.

Now, certainly by the 17th of November 1992 Mr. O'Callaghan had gone with you
to Mr. GV Wright?

That's correct, yes.

Isn't that right? "As you know I have very close contacts with candidates in
both these areas" now do you know who were the candidates in Dublin with whom
Mr. O'Callaghan was in close contact?

Well in 1992 the candidates that Mr. O'Callaghan would have been in contact
with would either have been those people that I introduced him to during the
course of our lobbying in relation to Quarryvale unless Mr. O'Callaghan is able
to say that he met somebody else individually without my knowledge. But
certainly I introduced Mr. O'Callaghan to the councillors in Dublin County
Council, some of whom were candidates in the General Election.

And he goes on to say "and hope I have done the right thing in supporting
candidates," that's plural, "individually to gain those vital few seats" do you
know what candidates plural Mr. O'Callaghan supported in Dublin in November
19927

Well he certainly gave money to GV Wright.

Yes?

I was present on the occasion that we discussed the previous day. I cannot say
definitively that I knew then that he gave money to anybody else individually.
And as I sit here now or recall matters I don't recall anything in relation to

Mr. O'Callaghan's contributions to politicians on an individual basis.

Mr. O'Callaghan continued "the total support is in excess of six figures but it

is vital for the country that we have a Fianna Fail controlled Government". A

six figure sum as I understand it is a figure in excess of 100,000 Pounds would
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that be your understanding also?
Of a six figure sum, yes.
Do you know how and to whom Mr. O'Callaghan paid 100,000 Pounds or more in the
November 1992 General Election?
No.
If this letter is correct?
Well if this letter is correct, no, I don't. I don't is the answer.
Did you have any discussion with Mr. O'Callaghan in November 1992 about the
political payments Mr. O'Callaghan was making?
No, as I said previously, Mr. O'Callaghan came to me in relation, I discussed
payments with Mr. O'Callaghan on a number of specified occasions. One of which
was the payment to GV Wright in the circumstances that I outlined.
Were you aware of the fact if indeed it is the case whether or not Mr.
O'Callaghan had in fact made payments in excess or totalling 100,000 Pounds to
Fianna Fail candidates in the November 1992 General Election?
No, subsequently obviously it would be disingenuous to suggest otherwise,
subsequently obviously I heard or read that various contributions were made by
Mr. O'Callaghan to the Fianna Fail party arising out of fundraising activities
or fundraising dinners.
Yes?
But I mean I wasn't aware at the time and Mr. O'Callaghan didn't tell me.
With the greatest of respect to you, Mr. Dunlop, those figurings couldn't have
been within Mr. O'Callaghan's contemplation when he wrote the letter in
November 1992 because the fundraising referred to didn't commence until 1993,
isn't that right?
Well you accept the circumstances which I outline. You asked me did I know.
No I don't, Mr. Dunlop. Because the question I asked you was specific?
No.
I am asking you for your information which based on the letter that's in front

of you, whether you were aware in November 1992 or subsequently of political
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donations or payments totalling 100,000 Pounds or more by Mr. O'Callaghan to
Fianna Fail or Fianna Fail candidates?

No.

No. Now, in later years?

Yes.

There was a fundraising drive, isn't that right?

Drives, plural.

Yes. But they originated or started in 1993 and culminated in 1994 with a
payment by Mr. O'Callaghan, isn't that right?

As I understand matters, yes.

That couldn't account for a positive statement by Mr. O'Callaghan that the

total support was in excess of six figures in November 1992, isn't that right?
Correct, absolutely.

Right. So therefore again I ask you, did you ever have any discussion with Mr.
O'Callaghan about the level of support he was giving to Fianna Fail or Fine
Gael or any political party in the November 1992 election?

Not that I can recall.

Is the only payment that Mr. O'Callaghan discussed with you in November 1992
the payment to Mr. GV Wright?

As I recall matters, yes.

MR. KEATING: Sorry Chairman, as you know I represent Mr. O'Callaghan. I just

would like to point out in relation to this letter. That on the face of the

letter in the first paragraph, Chairman, the letter doesn't refer specifically

to November 1992 election but in fact refers to it always having been his
policy to support individual candidates over the years, Chairman. And I think
that certainly it should be I think put fairly to Mr. Dunlop and interpretation
on this letter. Sorry. Forgive me Chairman. It is not a reasonable or the

only interpretation of this letter to suggest that this is, that reference to

Premier Captioning & Realtime Limited
www.pcr.ie Day 813



14:54:27 1

14:54:37 5

9

14:54:52 10

11

12

13

14

14:55:07 15

16

17

18

19

14:55:28 20

21

22

23

24

14:55:43 25

26

27

28

29

14:55:55 30

the November 1992 election.

MS. DILLON: Very good. May I take from my friend in relation to that, it
would be Mr. O'Callaghan's evidence when he comes to give evidence to the
Tribunal that when he wrote this letter he was in fact referring to previous
contributions made by him to Fianna Fail, and if that is the position could it

be unambiguously stated and I then would be in a position to put that, which I

am only aware of the first sometime now, to Mr. Dunlop.

CHAIRMAN: Well is that Mr. O'Callaghan's?

MR. KEATING: Of course I don't know if that's the position, Chairman. Mr.
O'Callaghan will come to give evidence and that can be canvassed at that stage

when he is in a position to give an answer himself in testimony.

CHAIRMAN: I agree, it is capable of both interpretations. It may be a
reference to 100,000 Pounds plus paid in the immediate period before this
letter was written or it may be a reference to that level of support over a

longer period into maybe possibly the previous ...

MS. DILLON: Can I suggest then, Sir, so that there should be no ambiguity in
relation to the matter that my friend will take instructions from Mr.
O'Callaghan and provide a short letter to the Tribunal stating what Mr.
O'Callaghan's position in relation to this letter is, and I will then put that

position when it's been clarified to Mr. Dunlop.

CHAIRMAN: Well for the moment, I mean, to be fair to Mr. O'Callaghan, and I

think that should be done and presumably it can be done.

MR. KEATING: Oh, yes, Chairman.
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2 CHAIRMAN: That can be clarified. But Mr. Dunlop, if it is a reference to
3 100,000 plus over a longer period, would you have had any greater knowledge of
4 it?
14:56:07 5 A. No.
6
7 MR. KEATING: Chairman, just for the record, it's always open to the Tribunal
8 to ask for a statement on any issue and it is my understanding that that has
9 been done but not in relation to this issue.
14:56:25 10
11 CHAIRMAN: It can be done now.
12
13 MR. KEATING: Yes.
14
14:56:25 15 CHAIRMAN: It's useful and helpful to the Tribunal now that this issue has
16 been raised that at some stage in the near future Mr. O'Callaghan might let the
17 Tribunal know through his solicitor what his in, what the intended meaning of
18 this particular letter was.
19
14:56:37 20 MR. KEATING: Yes.
21
22 MS. DILLON: We have of course Mr. O'Callaghan's statement in relation to all
23 his prior political payments up to and including the 17th of November 1992.
24
14:56:45 25 CHAIRMAN: Yeah, well he can give an additional statement in relation to this
26 now.
27
28 MS. DILLON:
29 Q. 207 Did Albert Reynolds ever discuss with you, Mr. Dunlop, whether or not Mr.
14:56:56 30 O'Callaghan had made donations to Fianna Fail?
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Never.

Right. Were you ever approached by Fianna Fail to approach Mr. O'Callaghan.
Sorry. It must have been well known that Mr. O'Callaghan was a client of
yours?

Yes, it was. I am quite certain it was well known, yes.

Were you ever asked to approach Mr. O'Callaghan for the purpose of seeking a
donation or a payment to Fianna Fail?

By?

By anybody within Fianna Fail?

No.

I include in that Mr. Albert Reynolds but also Mr. Des Richardson?

No.

In relation to Ms. Therese Ridge. Can I ask you, Mr. Dunlop, whether or not in
November 1992 you made a payment to Ms. Ridge of 1,000 Pounds in cash?
Yes, I gave Therese Ridge money in relation to I think it was either the
General Election or the Senate Election campaign.

Ms. Ridge has told the Tribunal that she received from you?

Uh-huh.

1,000 Pounds in November 1992?

Yes.

In cash?

Yes.

Right. Now, I think it's also the position?

At her home. Sorry. At her home.

At her home?

Yes.

Was that a donation in relation to the election, Mr. Dunlop?

Yes. I cannot immediately recollect whether Ms. Ridge was standing in the
General Election. I know she stood in the Senate Election and was subsequently

elected. But certainly I cannot absolutely say to you that she was a
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candidate. She must have been a candidate in the 1992 General Election in fact
she was as I reprise matters in my head now. And yes, it was in relation to
the 1992 General Election.

Did you have any discussion with Ms. Ridge about Quarryvale?

Yes. And for clarity, on an ongoing basis with Ms. Ridge and on the day that I
gave her money, yes.

Ms. Ridge has told the Tribunal herself on day 700 that she was voting for
Quarryvale no matter what, that she was an ardent supporter of the Quarryvale
project?

Well there is absolutely no doubt about that. I would not dispute that for one
moment. She was a very significant supporter of Quarryvale from day one.

And in fact I think you have described to the Tribunal that you understood that
she was the person who advised you to go and see Mr. Gerry Leahy about securing
the support of Mr. Peter Brady for Quarryvale, isn't that right?

That's correct.

So that she was a pro-active member of the of the pro-Quarryvale team, is that
right?

Yes, and an identified pro-active member.

Do you say to the Tribunal, Mr. Dunlop, that the payment of 1,000 Pounds to
Ms. Ridge was an improper payment to secure and continue with her support for
Quarryvale?

The payment was in cash. It was in relation to the 1929 General Election of
which Ms. Ridge was a candidate. On the occasion in which I gave the money to
Ms. Ridge a number of issues were traversed including Quarryvale.

You understand my question?

Yes, I do.

Mr. Dunlop, you have given unequivocal evidence in relation to other

councillors that they sought support, they sought money for their support?

Yes.

Now in relation to Ms. Ridge, will you simply make your position absolutely
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clear to the Tribunal?

Yes.

Are you saying that this payment of 1,000 Pounds to Ms. Ridge in November 1992
was an improper or corrupt payment to secure or continue her support for
Quarryvale?

In the circumstances in which it was given and in the circumstances in which
the issue of Quarryvale was discussed at the time that money was paid in cash
in her home, therefore, it was in recognition of her support for Quarryvale and
her ongoing support for Quarryvale. And in your terminology therefore, it must
be described as a corrupt payment.

Did she ask you for 1,000 Pounds in return for her support for Quarryvale?

She did not ask me for 1,000 Pounds in return for her support for Quarryvale.
She asked me for a contribution for her candidacy in the General Election of
November 1992 on the basis that we were in daily contact and the main concern,
the main issue of contact was Quarryvale.

Did she ask you for a cash contribution?

She did not ask me for a cash contribution. She asked me for a contribution.
Was the person who made the decision to give her cash you, Mr. Dunlop?

Yes, it was.

All right. And if I understand you correctly, you are not saying that it was

on foot of a demand in return for her support?

No, I am not saying it was on foot of a demand for her support, I am saying to
you it was given in the circumstances which obtained which was an election in
which she was a candidate, and in recognition of the support that she had given
in relation to the Quarryvale matter.

Who fixed on the figure of 1,000 Pounds, Mr. Dunlop?

I think it was discussed between us and I may well have suggested that it was
1,000 Pounds.

You are the person who suggested 1,000 Pounds or was -- are you saying you

discussed it and then agreed it with Ms. Ridge?
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15:01:59 1 A. I believe if we had a discussion in relation to support for her candidacy in
2 the General Election and the resulting in 1,000 Pounds being given.
3 Q. 234 And in so far as Mr. Richard Greene was concerned, did you make a payment to
4 Mr. Richard Greene?
15:02:16 5 A. Yes, I think again from recollection, I made a payment of 500 pounds I think at
6 the General Election in 1992 to Mr. Greene.
7 Q. 235 Would you outline the circumstances in which that payment was made, Mr. Dunlop?
8 A. Yes, I cannot where, I cannot say to you specifically where I made the payment
9 to him but the likelihood is that I made it to him in the environs of Dublin
15:02:45 10 County Council. I cannot recollect that I ever knew or visited Mr. Greene in
11 his home but I didn't have a great deal of contact with Mr. Greene but I did
12 canvass him in relation to Quarryvale. And as I recollect matters there was a
13 direct relationship between Mr. Sean Gilbride and Mr. Greene. And I made a
14 contribution to him on foot of a request by him for an election contribution.
15:03:28 15 I think this was the first time that he had stood in a General Election and I
16 was happy to do so.
17 Q. 236 Did -- was the donation in any way contingent upon his support for Quarryvale?
18 A. There is absolutely no doubt that in any conversation that I would have had
19 with Mr. Greene Quarryvale would have been mentioned. I cannot specifically
15:03:53 20 say that he asked me for the, for a donation specifically because of his
21 support for Quarryvale. Certainly in any discussion that I would have had with
22 him and there were very few, Quarryvale would have been mentioned including in
23 relation to the payment.
24 Q. 237 Yes. At 1917 in your statement, Mr. Dunlop, you refer initially in the first
15:04:18 25 paragraph to two diary entries and then you say "I did not have a great deal of
26 contact with Mr. Greene and even though I canvassed him in relation to
27 Quarryvale which he supported, I recall that Mr. Gilbride maintained a good
28 relationship with him. The payment was made to him on foot of a request from
29 him for an election contribution. On the basis that as an independent he had
15:04:36 30 provided crucial support for the Quarryvale project."”
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15:04:39 1 A. Yes.
2 Q. 238 Now are you saying there that Mr. Greene when he requested the election
3 contribution did so in terms where he tied that contribution to his support for
4 Quarryvale?
15:04:49 5 A. What I am saying is as I have said in the statement that on contact by Mr.
6 Greene to me in relation to a contribution, he would have reminded me of the
7 support that he had given or was giving in relation to the Quarryvale project.
8 Because as the statement says, he was an independent. He was an independent
9 Councillor.
15:05:12 10 Q. 239 Mr. Greene at 2219, explains that in relation to the 1992 election the very
11 last paragraph, he had attended a meeting and then he says "after the meeting 1
12 was walking to my car when totally unplanned and without any prior arrangement
13 I met Owen O'Callaghan and Frank Dunlop who had both emerged from Mr. Dunlop's
14 office. They inquired about my well-being. I informed them that I was
15:05:36 15 standing as a pro-life, pro-family candidate in the forthcoming General
16 Election.
17
18 Mr. O'Callaghan indicated to me that the cause I was representing was a noble
19 and worthy one and that he would like to make a contribution to my pro-life
15:05:48 20 work. I then or shortly thereafter received a cash payment of 250 Pounds which
21 was a private charitable donation to my pro-life election campaign from Owen
22 O'Callaghan. The money helped to pay elections expenses incurred in running my
23 campaign in Dublin south". Isn't that right?
24 A. Well that's what he says, yes.
15:06:06 25 Q. 240 Now you say the amount was 500 Pounds?
26 A. Yes.
27 Q. 241 Did you have a meeting by chance with Mr. Greene as outlined by Mr. Greene in
28 his statement?
29 A. No, I don't recollect any of the circumstances which Mr. Greene outlines there.
15:06:27 30 I do recollect meeting Mr. Greene on a number of occasions in the environs of
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35
Dublin County Council. Mr. O'Callaghan may well have been present. In fact
there is a likelihood that I introduced Mr. O'Callaghan to Mr. Greene or that
Sean Gilbride facilitated a meeting between Mr. Greene and Mr. O'Callaghan and
myself. But certainly I have no recollection of the circumstances that Mr.
Greene alludes to there.
At 8179 Mr. Dunlop, on the 9th of October 1992 you have an entry in your diary
for Richard Greene, isn't that correct?
Yes.
And subsequently on the 14th of October, 1992 at 8243. You have an entry "3:30
Richard Greene, Royal Dublin."
Yes.
Isn't that right? And that is after a meeting at 1:00 in the Westbury, 1D,
AK, LL, OOC and self," isn't that right?
Correct.
And Mr. Greene says at 14295.
Sorry?
14295. That on the 14th in the third paragraph "on the 14th of October '92 in
the Royal Dublin Hotel that he was lobbied by Mr. O'Callaghan and Mr. Dunlop
and I believe two other men with maps and models on the proposed Quarryvale
project were present. Date and venue from Mr. Dunlop's statements. I agreed
to support the project if it brought jobs and prosperity to the Dublin West
area and in particular Ballyfermot and Clondalkin where most of the students in
the school where I served and serve to this day as a career guidance councillor
live. Mr. O'Callaghan assured me and others present that would be the case and
I made it abundantly clear I would support the project for job reasons" isn't
that right?
Yes.
He then says he didn't request a political donation. It follows that prior to
the election being called on the 5th of November 1992 if what Mr. Greene says

is correct, and what you have in your diary is correct, that Mr. O'Callaghan
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and yourself had met with Mr. Greene by the second week in October 1992, isn't
that right?

That's correct.

And that therefore by the time the election was called Mr. Greene would have
known both yourself and Mr. O'Callaghan to see and you and Mr. O'Callaghan
would have known Mr. Greene, isn't that correct?

That's correct.

Now, does any of that assist you in recollecting whether in fact Mr. Greene is
correct in his description of meeting accidentally as it were, with yourself

and Mr. O'Callaghan following which a donation was made which he understood to
be from Mr. O'Callaghan?

No, I have no recollection whatsoever of the circumstances outlined by Mr.
Greene.

Were you aware of a political donation by Mr. O'Callaghan through O'Callaghan
Properties to Sheila Terry in the sum of 500 Pounds in November of 19927

At that time, no.

And can I ask you, Mr. Dunlop, just to explain to the Tribunal the
circumstances in which you provided cash for the security of Quarryvale and
subsequently recouped that from Mr. O'Callaghan?

Yes. At some stage, which I cannot specifically recall to begin what date this
began. But certainly there was an element of security required in, at the
Quarryvale site for specific circumstances which I don't think need to be gone
into in detail. But certainly it related to security issues and I paid an
individual, whose name escapes me.

Mr. Simpson.

Sorry?

Mr. Simpson.

Yes. There was also Mr. O'Sullivan if my recollection is correct. But

certainly there was an arrangement arrived at where I paid the representative,

let me put it this way of the person doing the security on the site who called
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to my office for payment on specified days and I recouped this from Mr.
O'Callaghan.

So that what you did was you paid the people who were providing security on the
site and you recovered that in invoices subsequently from Mr. O'Callaghan?
Correct.

From Barkhill or from Riga, isn't that right?

Whichever entity Mr. O'Callaghan designated.

Yes. Now following the election on the 23rd of November Mr. O'Callaghan wrote
at 8556 to Allied Irish Bank and he enclosed an invoice on behalf of you to the
bank, isn't that right?

Yes.

And that invoice is at 8557 I think we've already dealt with it?

Yes.

And it was paid on the 1st of December, isn't that right? It's in the sum of
21,063 Pounds?

Correct.

In the balance of the letter at 8556. He, Mr. O'Callaghan says "I am anxious

to get our own "election" going again next Friday/Monday, hopefully the
councillors will be settled down by then. As I mentioned to you, we have
provided as much support as we could afford over the past few weeks. I will
inform you of this when you when we meet". Did you ever have a discussion with
Mr. O'Callaghan about the level of support whatever it might have been that Mr.
O'Callaghan might have provided leading up to the 23rd of November '92?

No.

What support were you aware of had been provided by Mr. O'Callaghan leading up
to the 23rd of November 1992? By the end of November '92 what monies had Mr.
O'Callaghan paid to your knowledge for political purposes?

Certainly he had given GV Wright the amount that he says in his statement. I
was not aware at the particular time, as I have said in evidence, what that

amount was but of course I subsequently learnt what that amount was; 5,000
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Pounds. And other than that I cannot say that I knew anything of any great
detail in relation to any payments that he had made to anybody during the
course of the election.
So that if Mr. O'Callaghan had in fact made payments in, to politicians or
political parties in November 1992 other than the 5,000 Pounds to Mr. GV
Wright, these were payments of which you were unaware at the time, is that
right?
At the time, yes.
And therefore it follows that you had not discussed with Mr. O'Callaghan?
The only discussion I had with Mr. O'Callaghan was when he sought my advise in
relation to Mr. Wright. Mr. GV Wright.
Now, in January of 19 -- sorry. In December of 1993, Mr. Dunlop, the, coming

up to the 17th of December 1993 and following the election --

JUDGE FAHERTY: I think it was '92.

MS. DILLON: I beg your pardon, 1992. There was a concerted effort by
everybody. There was a gathering of the troops as it were, leading up to the
vote on the 17th, isn't that right?

Yes, there was, yes.

Now other than the payments you've outlined that took place on the 10th and the
11th of November, the payment to Mr. Wright and the payment to Mr. Lawlor, did
you make any other payments?

In relation to Quarryvale?

Yes.

No. No, not that I can recall. There were issues that arose. I cannot

specifically say what the dates were. There were issues that arose for example

in relation to Sean Gilbride, in relation to a payment that he said he had

arrived at an arrangement with Mr. O'Callaghan. I can't specifically put a

date on that now.
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15:14:01 1 Q. 266 You say it was September 1992.
2 A. 1992, yes. And I paid the relevant cheque to Mr. Sean Gilbride in the
3 circumstances that I outlined after discussion with Mr. O'Callaghan.
4 Q. 267 Yes?
15:14:17 5 A. Sorry?
6 Q. 268 I don't think you have suggested, to this point in time, Mr. Dunlop, that you
7 paid him by cheque. I think what you have told the Tribunal is that you paid
8 him?
9 A. Yes, correct yes. Yes, I paid Mr. Gilbride.
15:14:28 10 Q. 269 Yes?
11 A. The amount he was, 1,700 odd I think it was, that he was saying that was
12 representative of his salary plus pension contributions of which he had arrived
13 at an arrangement with Mr. O'Callaghan about.
14 Q. 270 Yes. The Quarryvale vote was listed for the 17th of December 19927
15:14:50 15 A. Yes.
16 Q. 271 The General Election had been called on the 5th of November 1992, isn't that
17 right?
18 A. Yes.
19 Q. 272 Now you have outlined the payments you say that you made in November 19927
15:14:58 20 A. Yes.
21 Q. 273 And you have identified those to the Tribunal?
22 A. Yes.
23 Q. 274 And apart from those payments that you have identified to the Tribunal I have
24 asked you did you make any other payments therefore between the 5th of November
15:15:10 25 '92 and the 17th of December 1992 other than the payments you have identified
26 to the Tribunal, did you make any other payments?
27 A. That I cannot recall as I sit here now. But whatever I have said in my
28 statement in relation to any payments that were made, whatever the date, the
29 payments were made.
15:15:29 30 Q. 275 So if you haven't told the Tribunal about any other payment in your statement
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then no other payments took place?

No other payments took place.

And coming up to the 17th of December 1992, Mr. Dunlop, there would have been a
gathering of a support, isn't that right?

Yes.

There would have been the counting of heads and the ensuring of the position
that the matter would be passed, isn't that right?

Yeah, as much as is possible to do in the circumstances, yes.

And I suggest to you that one of the issues that arose early in December 1992
was the question of a possible cap on the retail element of Quarryvale?

Yes.

Right. Now, when did you remember this first arising?

The issue of a cap as I recollect it arose very early on. I can't give you a
specific date on it. Again, I dealt with this issue previously. But I cannot

give you a specific date in relation to when the issue of the cap arose but
certainly it did arise at an early stage.

So by early December it would have been within your contemplation that a cap
was being mooted, isn't that right?

Yes, I would say, I would say that that is highly likely, yes.

And that also obviously Mr. O'Callaghan would have known about a cap being
mooted certainly by early December 19927

Yes, yes, I cannot say specifically. Certainly from my own account, I cannot
speak for Mr. O'Callaghan. I cannot specifically say to you in relation to a

cap when the issue first arose but it arose very early on.

All right. If we look at 8628. There was a meeting on the 1st of December
1992 at Bank Centre involving Mr. O'Callaghan and others and in fact I think at
that -- following that meeting I think that you get your cheque for 21,063
Pounds, the invoice that had been raised on the 1st of October?

That you showed a moment ago.

Yes, that's right. In this in the very first paragraph there is apparently a
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discussion about Quarryvale. If we just increase the first paragraph. The
banker being informed of the following "the date for Quarryvale vote has been
set for the 17th and 18th of December" that was correct, isn't that right?

Yes.

He, that is presumably Mr. O'Callaghan "is confident that a decision will be
made one way or the other on that date" in fact a decision was made on the
17th?

Yes, on the 17th.

"It is very tight. In response to my query he confirmed that the officials are
thinking in terms of a compromise at this stage which involve the Jim Mansfield
Clondalkin centre and a smaller centre for equal Quarryvale of approximately
250,000 square feet."

Yes.

It will appear so by the 1st of December '93 Mr. O'Callaghan?

'92.

I keep saying '93, I apologies. '92. Mr. O'Callaghan was in a position to
inform the bank that the officials were thinking of a compromise of 250,000
square feet, isn't that right?

Yes.

Now I think in fact on the 1st of December 1992 at 8598. Mr. O'Callaghan had
gone to see Mr. John Fitzgerald, isn't that right? You will see there at

12.307

Yes.

Right. And Mr. John Fitzgerald ultimately became the Manager of South Dublin
County Council, isn't that right?

That's correct, yes.

So he would have been the Deputy Manager within the Council at this time with
responsibility effectively for South Dublin?

Correct.

As it was going to be?
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15:18:59 1 A. Yes.

2 Q. 292 So if we go back then to 8648. If Mr. O'Callaghan is correct in what he is
3 telling the bank on the 1st of December the officials were thinking of a
4 compromise and a figure that's being mentioned is 250,000 square feet, is that
15:19:16 5 right?
6 A. Correct, yes.
7 Q. 293 Right. Now, the position will obviously be clear in about two weeks, that's
8 coming up to the vote, isn't that right?
9 A. Yeah.
15:19:22 10 Q. 294 And then his lobbying continues. And he indicated that he had injected 85,000
11 Pounds into the situation from O'Callaghan Properties. Were you aware of Mr.
12 O'Callaghan injecting 85,000 Pounds into the lobbying situation from
13 O'Callaghan Properties?
14 A. Well if that's what ... he is lobbying ... into the situation ... no, other
15:19:44 15 than the invoices that I issued to Mr. O'Callaghan, whatever they amount to,
16 and whatever time frame Mr. O'Callaghan is talking about, that is all I would
17 be aware of.
18 Q. 295 Yes. But your invoices I think the last invoice we looked at, which was the
19 21,000 Pounds invoice which in fact is being paid on this day, isn't that
15:20:03 20 right?
21 A. Uh-huh.
22 Q. 296 Is an invoice to Barkhill at 8152. Which is paid, Mr. Dunlop, not by
23 O'Callaghan Properties but out of the Barkhill No. 2 account at Allied Irish
24 Bank, isn't that right?
15:20:17 25 A. Yes, correct.
26 Q. 297 You will see there a bank draft by Allied Irish Bank?
27 A. Yes.
28 Q. 298 Which was how the Barkhill payments were made, isn't that right?
29 A. Yes.
15:20:22 30 Q. 299 If we go back then to what Mr. O'Callaghan was saying at 8648. Just on that
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issue of the 85,000 Pounds, do you know what Mr. O'Callaghan was talking about
when he told the bank that he had injected 85,000 Pounds from O'Callaghan
Properties into the situation?

No, I don't.

No?

And I don't now know either.

So is that a surprise to you?

Well I have seen, I have seen various documentation in relation to it and
various figures have been mentioned in relation to square footage and in
relation to payment, in relation to monies. I don't mean to be offensive. All

I have to say to you is you have to ask Mr. O'Callaghan what he meant by that.
Certainly there was no discussion with me in relation to Mr. O'Callaghan saying
that he had injected 85,000 Pounds into the situation. What that means I do
not know.

You were Mr. O'Callaghan's lobbiest, isn't that right?

Yes.

You were the person who was retained by him as the expert, isn't that right?
Correct.

And you and your company were providing the lobbying services for Mr.
O'Callaghan for Barkhill and for Riga in connection with Quarryvale, isn't that
right?

That's correct, yes.

And you were the lobbying expert?

Yeah.

And therefore, I suggest that the person with whom Mr. O'Callaghan would have
discussed the lobbying or the lobbying situation was likely to have been
yourself?

Primarily, certainly primarily me. I would not discount that he discussed it
with other people.

Of course.
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Primarily with me. I can only account for the conversations that I had with

him, yes.

And if Mr. O'Callaghan had injected 85,000 Pounds from anywhere or from
O'Callaghan Properties into the lobbying situation I suggest you would have
expected to have been informed of that by Mr. O'Callaghan at the time that he
was injecting the funds into the lobbying situation?

Yes, whatever is meant by "injecting", injecting where and you know into what.
Yes?

But I accept the point you are making, yes.

That you would have expected to have discussed it with Mr. O'Callaghan because
as the expert you would be the person who would best know how to deploy 85,000
Pounds to secure the successful rezoning of Quarryvale, isn't that right?

Yes, correct.

That's why you were brought on board because you were the expert?

Yes.

So that if Mr. O'Callaghan is going to spend 85,000 Pounds on the lobbying
situation, you would have expected to have been consulted about where it could
best be spent, I suggest. That's why you were there?

Yes, if it related to lobbying, if it related to the project, if it related to

my relationship with Mr. O'Callaghan. Yes, the norm would be that Mr.
O'Callaghan would have discussed that with me.

Yes. And I suggest to you the 85,000 Pounds on a plain reading of the sentence
relates to the lobbying because the sentence reads "his lobbying continues" and
he indicated that he had injected 85,000 Pounds into the situation from
O'Callaghan Properties and that the only thing that the 85,000 Pounds can be
referring to on a plain reading that is the lobbying, isn't that right?

I would accept that interpretation, yes.

If that is correct interpretation of it it's not a matter that was ever

discussed between yourself and Mr. O'Callaghan?

No.
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Now, you prepared at this time a number of documents showing the position of
the councillors and the best position, the worst position?

Yes.

If the Dail was sitting, if the Dail wasn't sitting, if certain people voted a

certain way, if other people abstained, isn't that right?

Correct, yes.

So that you were preparing documents that were showing on a continuous basis
whose support was strong, whose support was lukewarm, who was against and who
was going to abstain, isn't that right?

Correct.

And these documents can be found if we look first of all at 8617. And here you
are preparing a list of councillors first of all the ones whom you describe as
support definite?

Yeah.

Do you see that?

Yeah.

I just want to ask you about one name on that list really which is Ms. Marian
McGennis?

Yes.

As I had understood Ms. Marian McGennis' public position was that she was in
paver of Blanchardstown and against Quarryvale?

Yes.

How then could you put her on a list as describing support definite for
Quarryvale?

Because on a number of occasions not alone, I hasten to add, but certainly in
the company -- accompanied by Mr. Liam Lawlor she assured me and I believe
others, including Mr. O'Callaghan, of her support.

And you will see there under the heading support definite you have an asterisk
beside a number of names namely Peter Brady, Colm Tyndall, John Hannon, Breda

Cass, Charlie O'Connor, Catherine Quinn and Sean Ardagh, isn't that right?
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Yes, that's in relation, I think the code.
To be contacted?
To be contacted, yeah.
And then you have beneath that another code a circle with a line through it to
be contacted by A another?
Yes.
Did that mean that somebody else was to contact them?
Yes.
Who?
Um. I am just looking at the names. Yes, it meant that either another
Councillor who was close to the particular Councillor would make the contact
with these individuals that we have, that I have I have identified by that
particular mark.
And under the heading "abstaining" Mr. Dunlop. You have a humber of names, Gus
O'Connell?
Yes.
Yes. Cathal Boland?
Yes.
Who in fact didn't attend?
He didn't attend.
Joan Maher?
Yeah.
Sean Lyons, Niamh Breathnach Jane Dillon Byrne and Trevor Sargeant?
Yes.
How would you have known or anticipated that they would be abstaining?
Well I probability didn't know that they were, that they were abstaining but it
may well be a hope on my part when I was drawing up this list that they could
be neutralised by abstaining.
And how would you neutralise somebody? How do you ensure that somebody would

abstain?

Premier Captioning & Realtime Limited
www.pcr.ie Day 813



15:26:23 1

15:26:43 5

9

15:27:05 10

11

12

13

14

15:27:21 15

16

17

18

19

15:27:34 20

21

22

23

24

15:27:51 25

26

27

28

29

15:28:17 30

335

336

337

338

339

340

47
That they would say well if they didn't feel strongly one way or another about
it that they either wouldn't vote or that they wouldn't attend.
And for example in so for as Mr. Gus O'Connell is concerned, did he attend?
Mr. ... I can't specifically say which meeting Mr. O'Connell did not attend.
He did not attend one particular meeting which was the cause of some surprise.
Yes?
It may well have been this particular meeting 17th of December I'm not -- I'm
not absolutely certain that that is the case. But I mean certainly he did not
attend a crucial vote in relation to Quarryvale, which I do believe was
December 1992.
Yes. I think you in private interview with the Tribunal I think suggested that
in fact he was sent on a junket, isn't that right?
Yes.
And I think the record shows in fact that at the meeting of the 17th of
December 1992 Mr. Gus O'Connell who was then an independent Councillor, did not
attend, isn't that right?
Correct. He was an independent councillor from Palmerstown which was nearby
Quarryvale.
The next ward?
Yes.
Now what was your understanding of the reason why Mr. Gus O'Connell didn't
attend?
Yes. My understanding, there was some discussion about this. Both on the
basis that it was very valuable in the context of the vote that if he had been
there he may well have voted against and Mr. O'Callaghan and myself had had a
number of meetings, somewhat fractious meetings with Mr. O'Connell, who had a
lot of detailed objections in relation to how this would affect Palmerstown.
But be that as it may, my understanding, he did not attend. There was some
discussion immediately afterwards with councillors and I cannot absolutely say.

Now, I know what I said in private session. Cannot absolutely say what, what
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15:28:26 1 the reason for it was but at some stage it was suggested that Mr. O'Connell was
2 missing because he had been in the employ that he was at the particular time,
3 may still be well be, I don't know, that he was sent on a junket at that
4 particular time, or he was on a junket at that particular time and could not
15:28:48 5 make it.
6 Q. 341 I think what you said to the Tribunal in private session. At 17687. And I
7 think the record shows Mr. O'Connell was not present at the meeting on the 17th
8 of December '927?
9 A. Yes.
15:28:58 10 Q. 342 And I think the record also shows that Mr. O'Connell was the signatory on a
11 number of motions and certainly one seeking to rezone the Quarryvale lands to E
12 industry, isn't that right?
13 A. Correct, yes.
14 Q. 343 Now what you stated in the private sessions was the following "my
15:29:15 15 understanding, I cannot prove it. My understanding is that John, Owen
16 O'Callaghan and John Lynch, Chairman and our Chief Executive of FAS at the time
17 was very friendly. John Lynch was either Chairman of Board Gais or had been
18 and Owen O'Callaghan had been a member of Board Gais and Gus O'Connell was sent
19 on a foreign junket.
15:29:32 20 Q: at the time of the Quarryvale vote?
21 A: vyes. If you go through the records again, Mr. Gallagher, you will find
22 that when it comes to the Written Statement you will find motions in the name
23 of obviously if Gus O'Connell was sent on junket it didn't last for 18 months
24 but it lasted for an appropriate period when the crucial vote was taken" And
15:29:49 25 then it goes on to talk about the Written Statement. And then at question 439
26 "when you say sent on a junket, he was abroad for the December '92 vote or was
27 it the main one, the '91 one?
28 A: I cannot be absolutely certain whether it was the May '91 or December '92
29 one but certainly one of them. I would imagine again subject to, it was the
15:30:08 30 May '91 one because the May '91 was not dodgy but it was, we weren't sure. The
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December '92 was a different scenario because of the capping that was
introduced and support that was going to come from people who might not have
voted unless the capping was on. That was completely different. The May '91
one was a very dodgy crucial vote. Yes, I don't actually have the vote here

but if you look I think the margin was comfortable but nothing more".

I think then on the following page you are told that he was present at the
meeting in May of 1991 all right? Now,

Did you yourself ever have any discussion with Gus O'Connell as to why he
wasn't present at the December 1992 vote?

No.

Did you know Mr. John Lynch whom you referred to in the private interview?
Yes, I did.

Had you worked with Mr. John Lynch?

Yes, I had.

And what was Mr. Lynch's position?

Mr. Lynch's position was the Chief, Chairman or Chief Executive, I cannot
specifically say, whether he was executive Chairman or Chief Executive of FAS.
Did Mr. O'Callaghan know Mr. Lynch?

I understand that yes, he did.

Yes. Did you ever have any meeting where you were present with Mr. O'Callaghan
and Mr. Lynch together?

I would not. I would not say definitively no to that question. But certainly

I don't recall ever having an organised formal meeting with Mr. Lynch and Mr.
O'Callaghan together.

You were asked to provide a statement as indeed was --

Yes.

-- Mr. O'Callaghan, Mr. Lynch and Mr. O'Connell about this matter. And in your
statement to the Tribunal at 21237. You say you cannot recall from whom you

heard that Mr. O'Connell was missing from the vote due to being senton a
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junket by his superior, Mr. John Lynch. You did hear this being proffered as

an explanation?"

Yes.

And I think in your private interview you had understood but you hadn't
indicated the source of your understanding, isn't that right?

No, my understanding of the scenario. My recollection and my understanding of
the scenario is that there was considerable surprise expressed at the time that
Mr. O'Callaghan -- Mr. O'Connell, Mr. Gus O'Connell did not attend at the vote.
This was as much a matter of debate and concern, not concern. Matter of debate
and comment among his fellow councillors as it was to anybody else. From my
point of view as I said to you quite straight forwardly we regarded it as a

plus in the context of the vote that took place because the likelihood is that

he was going to vote against. He never specifically said that he was going to
vote against. He never specifically said that he was going to vote for. He

was constantly coming up with questions.

You must have known I suggest, Mr. Dunlop, as indeed must everybody connected
with the Quarryvale matter that Mr. O'Connell was not a supporter of Quarryvale
because he was a signatory to a motion to rezone Quarryvale back to E?

Yes.

So whatever view you might have had about any conversations you had with

Mr. O'Connell, Mr. O'Connell's written word as represented by a motion to

Dublin County Council?

Dated. Dated.

Sorry.

It depends on the date. Mr. O'Callaghan and myself met Mr. Gus O'Connell on
numerous occasions in numerous locations in relation to Quarryvale. And I
don't recall Mr. Gus O'Connell specifically ever saying you are wasting your
time, I'm not going to vote for it.

Yes?

I do recall that at some stage it became palpably obvious that Mr. O'Connell
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was not going to support Quarryvale and that would have accorded with the
motions that you've just eluded to.

Yes. I think at page 1133. In a motion signed by Councillor Joe Higgins?
Uh-huh.

And Councillor Gus O'Connell was a motion seeking to rezone Quarryvale back to
E, isn't that right?

Is there a date on that, Ms. Dillon?

There is no date but it was lodged with Dublin County Council and accepted and
dealt with on the 17th. And there was a second motion, Mr. Dunlop, dealing
with Lucan/Clondalkin town centre at 1139.

Yes. These motions in the format that they are in, in the handwriting that

they are in strike me as motions that were put forward in the course of the
meeting.

Be that as it may, it is the written record of Mr. O'Connell's position, isn't

that the position?

Absolutely.

And insofar as Mr. Lynch's position is concerned. Sorry, insofar as Mr.
O'Callaghan's position is concerned, Mr. O'Callaghan at 20263. States that
there was some surprise that Mr. O'Connell wasn't present but he had no
involvement whatsoever in sending Gus O'Connell on a junket and Mr. Lynch who
was provided with the same information at 22416, accepts that he knew Mr.
O'Callaghan and at paragraph three says that "he has never in more than 30
years involvement in senior executive position sent anyone on a junket." It
goes on to say "I have of course gone to conferences, courses, fact-finding
visits and been involved in delegations and have been accompanied by or sent
executives of various organisations I have served to such events. 4. I can
recall arranging to send Gus O'Connell to London for a course or seminar or
research project dealing with some aspect of employment services early in my
stint as DG. I cannot remember the year. The reason I recall this otherwise

unremarkable occurrence is that prior to his department I learned there was a
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15:35:53 1 planning vote of some importance scheduled to clash with his absence and I knew

2 he was a local councillors and might have an interest. I then spoke to him and

3 told him that he did not have to go to the UK if he needed or wanted to stay.

4 He decided to go. I refute absolutely the implication in the interview that I
15:36:07 5 arranged for Gus O'Connell to be unavailable for a rezoning vote. As to

6 contact with Mr. O'Callaghan in relation to Quarryvale, I recall being

7 contacted by him so see what assistance FAS could provide in relation to

8 availability of workers with a variety of skills in the unemployment register

9 in the area and his opening of a facility in the centre to provide training for
15:36:25 10 disadvantaged people in retail skills. I believe I would have and in all

11 probability did give him the contact names for personnel in FAS to liaise with

12 for such assistance".

13

14 And Mr. O'Connell when he was asked to deal with the issue at 20957. Dealing
15:36:44 15 with this issue at paragraph three states "sometime in the middle of December

16 1992 it may have been on Thursday the 10th, that's Thursday the 10th, I was

17 requested by the then FAS Director General, Dr. John Lynch, to be part of a

18 small specialist group that was to do a brief study visit to the UK to examine

19 how privatisation of the training and employment services was working out. I
15:37:07 20 believe that the schedule and itinerary were more or less fixed before I was

21 invited to be part of the delegation. Dr. Lynch and I discussed the fact that

22 I was very much involved in the review of the County Dublin Development Plan

23 and that the vote on Quarryvale was coming up shortly, in fact on the 17th of

24 December. Dr. Lynch said that he appreciated it probably created a dilemma for
15:37:28 25 me and he said that the visit needed to be made now rather than later. We

26 agreed that I would go off and consider the pros and cons.

27

28 In consideration the options I was very conscious of the fact that I was a

29 part-time public representative. We were having quite a lot of meetings in
15:37:41 30 Dublin Council and FAS was very flexible with me. As long as my work did not
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suffer I was able to work flexible hours to make up for time off for council
business. I was facilitated very well in my work as a public representative.
Nevertheless, I operated on the principle that my first loyalty was to my
employer. Hence it was not possible for me to attend all the meetings I should
or would have liked to attend in a given year. Besides my job with FAS

involved quite a lot of travel both within Ireland and across the EU. This

often meant that my travel plans were outside of my control. For example, 1
was the alternative representative at that time for the Department of Labour on
the Youth for Europe Committee that often meant attending meetings in Brussels

and elsewhere at very short notice.

In considering the Council work and impending debate on Quarryvale I put a lot
of work into it and had a number of motions down for debate". Now, I just say
to you that if Mr. O'Connell is correct in his recollection, then by, around

the time that he is asked on the 10th of December to attend on this trip, he

had already put down his motions.

"I however, all of these were co-sponsored with Councillor Joe Higgins and 1
knew they would be moved and debated even if I was not present. In addition a

number of other councillors had similar motions down.

I then met with the Director General and said I was prepared to be part of the
team if he so wished. He thanked me and again pointed out how important the
visit was and how important that I be part of it given my background. I had
been part of an advisory group to Geoffrey Holland when he was in charge of UK
Manpower Service in 1978 to '81 and my role in relation FAS provision for youth
including being national co-ordinator for Youth Reach. I sent my apologies to
the Council and set about preparing for the visit to London to find out how the

training and employment services operated.
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The delegation set out from Dublin Airport on the starlight flight to London on
the 17th of December 1992. We did our business over the 17th and 18th and on
return drew up a report which was passed onto the Director General Mr. John
Lynch. This to my knowledge helped inform the FAS strategy for 1993 and
beyond. Later over the next 18 months or so I was asked by the Director
General, Mr. John Lynch to lead two further similar delegations to the UK to

do a comparison with the Irish FAS training and employment system and make

appropriate recommendations which I did.

I kept in touch with proceedings in the Council during the afternoon of the

17th. If the vote was tight I had explored the feasibility of flying back to

Dublin for the vote not due to be taken until after 7 p.m. Again this was not
unusual as I returned on a number of occasions from various parts of the

country at my own expense for critical council business. As it transpired our
schedule ran a bit late and there was an alert on the London Underground making
it impossible for me to catch the appropriate flight. The vote was taken

around 8 p.m. resulting in 39 for and 28 against the zoning with two

abstentions. My vote would not have changed the result.

I hope the above meets with your requirements".

There is Mr. O'Connell's history of the circumstances in which if he is correct

he was asked on Thursday the 10th of December 1992 around then, to attend on
this fact-finding mission in the United Kingdom, isn't that right?

Yes.

Now, were you aware of any of that, Mr. Dunlop, around the time that that was
happening?

No, other than to say that a number of issues arose. One was that there was
surprise that Gus O'Connell was missing. For example I remember Therese Ridge

saying to me in positive terms, if I might put it that way, that surprising
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that Gus O'Connell wasn't present. So his absence was noted. It was a source
of -- it was a source of comment among people. I cannot say that it was stated
then but certainly I did become aware of comment to the effect that he was out
of the country or that he was on "notwithstanding his sensitivity in relation
to overseas trips being called junkets" that he was on a junket. But I, the
only thing that I can say in relation to that is, that the only basis for any
such comment could have come from Mr. Gus O'Connell himself telling people that
he was on a junket.
Were you aware of any reason why Mr. Lynch, Mr. Lynch would have had reason to
contact your office in December 19927
He may well do if our contractual obligations were with FAS at that time, yes
he may well do. But we had a line, management line communication with the FAS
organisation which didn't include Dr. John Lynch. Dr. John Lynch was contacted
for, let me call it, plenary meetings in relation to our brief.
Can you think of any reason why Mr. Lynch would have been contacting your
office to make contact with Mr. O'Callaghan in December 19927
No unless he wanted to make contact with Mr. O'Callaghan and couldn't contact
him. But certainly if Mr. John Lynch did contact me in relation to contacting
Owen QO'Callaghan it was particularly for that reason.
Yes. If I could show you 8654, Mr. Dunlop, which is a telephone message entry
of the 2nd of December 19927
Yeah.
And I want to show you in particular 8655. And at 4:12 in your office there is
recorded a message for Mr. O'Callaghan?
Yeah.
0OO0C please call John Lynch FAS?
Yeah.
Can you explain to the Tribunal why Mr. John Lynch of FAS would be ringing your
office to make contact with Mr. Owen O'Callaghan on the 2nd of December 19927

Because he had been told or was aware that he was in my office. Obviously this
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15:43:14 1 is a record of a call for a message to be given to Mr. O'Callaghan to call
2 Mr. John Lynch. So it follows that Mr. John Lynch called looking for Mr. Owen
3 O'Callaghan at my office.
4 Q. 369 Yes. But I was asking you why would Mr. Lynch have been telephoning
15:43:34 5 Mr. O'Callaghan in your offices on the 2nd of December 19927
6 A. That I cannot specifically say.
7 Q. 370 Do you know why Mr. Lynch would have rung your offices on the 16th of December
8 1992 at 8794. At 10:33 Mr. John Lynch of FAS rings your office?
9 A. Again I cannot recall.
15:43:57 10 Q. 371 On the 15th of December 1992 at 8782. Mr. John Lynch at 9:45 telephones from
11 FAS?
12 A. Yeah.
13 Q. 372 Can you think of any reason in December 1992, Mr. Dunlop, that would have
14 necessitated this contact between Mr. John Lynch of FAS and your offices in the
15:44:17 15 two days immediately preceding the Quarryvale vote?
16 A. No, other than in the context of one of the calls which specifically states
17 that he was looking for Mr. O'Callaghan.
18 Q. 373 Yes. And that was on the 2nd of December?
19 A. Yes.
15:44:29 20 Q. 374 And you don't know what that contact was about, is that right?
21 A. Yes.
22 Q. 375 And do you know what the contact was about on the 15th of December 1992 and the
23 16th of December 19927
24 A. No, I cannot say.
15:44:49 25 Q. 376 If Mr. O'Connell is correct in his recollection of the events that he has
26 outlined to the Tribunal in his statement. He, in his statement, says that the
27 delegation was leaving on the starlight flight or the morning flight on the
28 17th of December 1992, isn't that right?
29 A. I saw him say that, yes. I saw that, yes.
15:45:04 30 Q. 377 That's the actual date of the vote, isn't that right?
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Correct, yes.
And if Mr. O'Connell is correct about the date he was first approached about
going on the delegation. That was the 10th of December?
Yes.
1992, isn't that right?
Correct.
If Mr. O'Connell is correct?
Yes.
So that he is first approached on the 10th of December 1992 by Mr. Lynch and he
takes the flight on the 17th, isn't that the position?
Yes.
And in the intervening period on the 2nd of December it appears that Mr. Lynch
rings your office looking for Mr. O'Callaghan and on the 15th of December and
16th of December Mr. Lynch rings your office, isn't that right?
Correct, yeah.
Now, can you, is it likely that Mr. Lynch for example might have been ringing
your office to discuss whether or not Mr. Gus O'Connell was necessary or he
needed to be there for the vote or anything such as that, Mr. Dunlop?
I don't recall ever having any such discussion with Dr. John Lynch.
You would have rung him back I assume?
Oh, yes. If there was a message for me to ring a named person the practice was
to ring back, yes.
And were you providing services to FAS at that time, Mr. Dunlop?
Yes. I can't specifically say what the dates of our terms of employment by FAS
were but certainly at some stage we did provide on an ongoing basis services to
FAS at middle senior management level.
Yes. And there are other entries, isn't that correct, in your diary for
Mr. Lynch, isn't that right?
Yes, there is, yes.

But there are no others in December, isn't that right?
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If you say so, yes. I accept that, yes.

Isn't that the position?

Yes.

And can you tell the Tribunal from where it was that you you heard this story

or this rumour about Mr. O'Connell being sent on a junket so as to make sure he
wouldn't be there for the vote?

Yes, certainly from a time basis it is at the time of the vote obviously. And

as I said, it was a matter of some comment among his colleagues on the Council.
And I either heard it at a that particular occasion on the day or sometime
immediately afterwards that Gus O'Connell was away because he was on a junket.
That has always been in my mind in relation to this particular gentleman in
relation to this particular vote.

So from 1992 you've had if in your mind that the reason Mr. O'Connell wasn't
there is because somebody had organised to send him on a junket?

No. Certainly it had been in my mind. Arising out of comment and discussion
that had taken place, the likelihood is in the environs of Dublin County

Council among his colleagues that he had not been at the vote because he was on

a junket.

CHAIRMAN: Can I just -- this is important to clarify this?

Sorry, Chairman, yes.

CHAIRMAN: There are two possibilities.

Yeah.

CHAIRMAN: Being suggested. One is that he was purposely --

Uh-huh.

CHAIRMAN: Taken out, so to speak, and sent off so that he wouldn't be, so that

he wouldn't be there to vote?
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Uh-huh.

CHAIRMAN: The other is that it so happened coincidentally that he wasn't at

the council because he was on, what you described as a junket. So which of
them did you understand the case to be from rumours that you'd heard?

Oh, from my understanding from rumours that I heard was that he was away on a

junket, whether that was deliberate or accidental, coincidental or otherwise.

CHAIRMAN: But was the rumour, was there a rumour or an aspect of any of the
rumours that he had been purposely taken away or that?

Yes, I would have to say, Chairman, I would have to say that there was while
that may not have been directly said, there was an imputation to that effect

that he had been sent away on a junket which in retrospect and at that time I
probably would have found somewhat surprising because we had done a very
careful tally on the vote. And whether Mr. Gus O'Connell was going to support
or not the likelihood is that we were going to succeed. But notwithstanding

that, I think, yes, there was an imputation that he had, he was missing because
he had been, because he was on a junket and that the possibility was that he

had been sent deliberately.

CHAIRMAN: All right. It's, we are just going to take a break because we are

sitting until 5 o'clock.

Are we?

CHAIRMAN: That's my understanding.

MS. DILLON: It's my understanding.

CHAIRMAN: So we will just take a short break.

Premier Captioning & Realtime Limited
www.pcr.ie Day 813



15:49:40 1

15:49:47 5

9

16:08:49 10

11

12

13

14

16:09:05 15

16

17

18

19

16:09:15 20

21

22

23

24

16:09:37 25

26

27

28

29

16:09:53 30

391

392

393

394

395

396

60

MS. DILLON: May it please you, Sir.

THE TRIBUNAL THEN ADJOURNED FOR A SHORT BREAK

AND RESUMED AS FOLLOWS:

CHAIRMAN: Ms. Dillon.

MS. DILLON: Good afternoon, Mr. Dunlop.

Yes.

On the 2nd of December 1992 the Manager's Report in relation to Quarryvale and
map 16,17 and 18 were circulated, isn't that right? As was normal the
Manager's Report?

In advance of the meeting.

Was circulated in advance, isn't that right?

Correct.

And it reviewed the report, the history of the development of Quarryvale and
the proposals in relation to Quarryvale, isn't that right?

Yes.

And in essence what it recommended or suggested at 16482 at paragraph 4, it
recommended that the entire Quarryvale area 180 acres be zoned C and E, in
other words a joint zoning, isn't that right?

Correct, yeah.

And that was a new joint zoning, it had never been used before?

Never been used before, yes.

And that there should also be an amendment to the written statement to provide
that the Council it would be an object of the Council to foster the creation of
employment opportunities in the area and to facilitate provision of a district
centre to serve the larger community, isn't that right?

Yes.
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16:09:53 1 Q. 397 So it was proposing a change to the map, in other words, that the Quarryvale
2 180 acres would be C and E?
3 A. Yes.
4 Q. 398 And they were zoned D from May of '91, isn't that right?
16:10:03 5 A. Correct, yes.
6 Q. 399 And then proposing an amendment to the Written Statement, if the Council and
7 this was all predicated on if the Council didn't want to adhere to the original
8 1983 plan, isn't that right?
9 A. Yes.
16:10:16 10 Q. 400 At paragraph 5 it dealt with changing areas west of the Fonthill Road to be
11 zoned for industry which in fact happened, isn't that right?
12 A. That's correct.
13 Q. 401 And then at paragraph 6 that the Neilstown lands which had been the original
14 Merrygrove lands would be zoned again D but with a change to the Written
16:10:3¢4 15 Statement to provide an objective of the Council to encourage the development
16 of specialised commercial recreational and industrial and residential uses in
17 that area?
18 A. Yes.
19 Q. 402 Had that amendment been passed and brought into the Written Statement it would
16:10:47 20 have permitted the development of the stadium, isn't that right?
21 A. Yes, it would.
22 Q. 403 So what the Manager's Report was recommending was that if they wanted to depart
23 from the 1983 Western town strategy this was a mechanism by which they could do
24 that and achieve an objective, isn't that right?
16:11:06 25 A. Yes. The context was that the Manager and his officials recognised there was a
26 certain inevitability about what was happening because of the contact that they
27 would have had with elected members, and that this was an alternative strategy
28 as it were to deal with the totality of the area including Neilstown.
29 Q. 404 Yes. At 16481. I think the Council, the management deal with that in the
16:11:44 30 third paragraph they say "the planning decision to be made by the Council is
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essentially as between the strategic concept of the 1972 and '83 Development
Plans which has been discussed above and is recommended."

Yes.

So that the starting position for the Council officials was recommending that.

And a possible variation which would envisage the eventual development of three
distinct communities instead of one?

Yes.

Considered by the Council that the process of achieving the integration of
Lucan/Clondalkin into a new urban entity would be spread over an unacceptably
long time frame in social and community terms and modified approach could be
suggested for consideration by the Council along the following lines. Then it
talks about the development of three smaller centres culminating in effect in
paragraphs four and five that I just outlined to you, isn't that right?

That's correct, yes.

So this is the document that was circulated by the management, isn't that

right?

Yes.

And following on receipt of that document a motion was brought, isn't that

right, to the Council signed by Councillors O'Halloran, McGrath, Ridge and
Tyndall at 8855. Now this is the motion, it's unaccompanied by a map but this
motion which was 10 11 recommended that the Manager's Report be adopted, isn't
that right?

Yes.

And then it recognised the commitment of the IDA to job creation and to approve
the C and E zoning on the Quarryvale site as recommended by the Manager to
ensure the provision of a suitable centre to meet the overall needs of the

area?

Yes.

Now, that's signed by Councillors John O'Halloran, Colm McGrath, Therese Ridge

and Colm Tyndall, isn't that right?
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Yes.

Now who drafted that motion?

The likelihood is that Liam Lawlor and myself drafted it in consultation with

Mr. O'Callaghan and/or Colm McGrath. If I could approach it from another point
of view, Ms. Dillon, it might expedite matters. Certainly Colm Tyndall didn't
draft it and Therese Ridge didn't draft it and John O'Halloran didn't draft it.

I don't specifically recognise the typeface or that nothing rides on that I

hasten to add, but I don't recognise the typeface. But let me put it to you

this way. This motion would certainly not have been put forward by any of the
signatories without the knowledge of Mr. O'Callaghan, myself, Liam Lawlor
and/or Colm McGrath and probably others including Ambrose Kelly.

And is it likely that you would have obtained the signatures on that motion?
Yes, it is likely. I cannot specifically recall that I did but it certainly is

likely.

And certainly by the 9th of December when this is date stamped as received by
the secretariat, this motion is accepting the contents of the Manager's Report,
isn't that right?

Correct, yes.

And the Manager's Report is taking the D zoning off the Quarryvale lands and
replacing it with the C and E zoning, isn't that right?

Yes.

And this motion was itself amended by a subsequent motion, isn't that right?
Correct, yes.

But insofar as the signatures are concerned was there any question about
payment in return for any of these signatures, Mr. Dunlop?

Not that I can recall.

Yes. And can I show you 25489. Mr. Dunlop, it's a summary of the motions that
were dealt with in relation to Quarryvale that were lodged. The first motion

10 11 is the motion we've just looked at, to approve the Manager's Report?

Correct.
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And that was amended. Then the second block of motions are motions that are
proposing the rezoning of Quarryvale to E, industrial?
Yes.
And the motions to rezone the Lucan/Clondalkin town centre to D, isn't that
right?
Correct.
Now effectively those motions were taken first but one of those motions went
first, isn't that right?
Correct.
And was unsuccessful?
Yes.
And that had an effect on the balance of those motions?
Correct.
And the second motion that was put before the Council on the 17th was a motion
to cap the retail element at 100,000 isn't that right, square feet?
250,000.
No that was --
Sorry I beg your pardon, you are quite right the retail element, yes.
So your motion?
Industrial.
The first motion that's lodged motion 10 11 is lodged on the 9th of December
1992?
Yes.
And the balance of the motions then are lodged between then and up to and
including the 17th of December, isn't that right?
Correct.
Now, on the summary that has been prepared at 24722. It is clear from the
record of meetings that you had in December and in particular the telephone
contact that you had that there was a significant increase in contact between

yourself and councillors, isn't that right?
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Correct.
And for example Mr. Sean Gilbride rings 11 times. Mr. Hand the same. Ms.
Therese Ridge, nine times, Mr. Colm McGrath six and so on so. Would it be
fair to say that your diaries in the first two and a half to three weeks in
December 1992 show marked contact between councillors and yourself and they
almost continue as presence of Mr. O'Callaghan in Dublin?
Yes, it would.
Right. And also on the 13th of December 1992. At 8757. There is the
publication of an article on the Sunday before the meeting takes place, isn't
that right?
Yes.
Because the meeting is the 17th. Which records the fact that Mr. Gilmartin has
been declared bankrupt in England, isn't that right?
Correct, yes.
And that's an article by Mr. Harding?
Yes.
And I think we dealt with this before and we had seen that Mr. Harding had
contacted your office, isn't that right?
That's correct, yes.
Looking for Mr. O'Callaghan on the 11th of December 1992?
Correct.
And you, is it your position that the information contained in that article did
it come from you, Mr. Dunlop, or did it come from Mr. O'Callaghan?
What I think I have said to you, what I do say, is that there is absolutely no
doubt in my mind that I did, had many discussions with Mr. Harding, that I did
discuss various things in relation to Quarryvale with Mr. Harding, and
obviously without being, without being dismissive, Mr. O'Callaghan will have to
talk in relation to any contact that he had with Mr. Gilmartin, with
Mr. Harding himself or Mr. Harding with him. But yes, I would say that the

probability is the likelihood is that I did discuss the content of that article
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16:18:27 1 with Mr. Harding.
2 Q. 436 There is just two aspects of that article that I want to draw to your
3 attention?
4 A. Yeah.
16:18:33 5 Q. 437 In the particular context that the article is appearing on the 13th of
6 December?
7 A. December.
8 Q. 438 And that the hearing or the meeting, the Council meeting is settled for the
9 17th of December. The first is the third paragraph?
16:18:44 10 A. Uh-huh.
11 Q. 439 Is the second paragraph. "Gilmartin retains no interest in the land at
12 Quarryvale which is now owned by developer Owen O'Callaghan and AIB" was that a
13 correct statement as of the 13th of December?
14 A. No, it was not.
16:18:56 15 Q. 440 And on the second column on the fourth paragraph it states "Gilmartin's
16 involvement in the land ended almost two years ago according to O'Callaghan.”
17 A. Well, that's not correct.
18 Q. 441 That's not a correct statement?
19 A. No.
16:19:10 20 Q. 442 Isn't that correct?
21 A. No.
22 Q. 443 So that what is being put out here into the ether, as it were, as what is
23 published in the newspapers is false information or untrue information not
24 about Mr. Gilmartin's bankruptcy but about Mr. Gilmartin's involvement in
16:19:26 25 Quarryvale, isn't that right?
26 A. Yes.
27 Q. 444 And the fact that he no longer has an involvement in Quarryvale and that has
28 been put out there publicly some four or five days before the vote takes place,
29 isn't that right?
16:19:37 30 A. Yes. But for completeness I should say that before somebody asks me, did I

Premier Captioning & Realtime Limited
www.pcr.ie Day 813



67

16:19:41 1 ever tell Mr. Harding that Mr. Gilmartin no longer had an interest in

2 Quarryvale, I could not have so told him because I did not know. All I knew is

3 what Mr. O'Callaghan told me. And at this stage Mr. O'Callaghan had, I cannot

4 specifically say at this particular time. But Mr. O'Callaghan had continuing
16:20:02 5 contact with Mr. Gilmartin and with AIB in relation to the Quarryvale

6 development and as I have said previously, the issue of Mr. Gilmartin's

7 finances were the issues that obtained in the main, not his involvement in

8 Quarryvale.

9 Q. 445 What reason would there have been in December of 1992 of having the information
16:20:26 10 publicly circulated that Mr. Gilmartin no longer had any involvement in

11 Quarryvale?

12 A. Well forgive me for saying that that's a slightly sort of hypothetical or

13 theoretical question in the sense, the only reason that I could say and albeit

14 in retrospect with the benefit of hindsight, is that Mr. Gilmartin certainly
16:20:48 15 was not persona grata with quite a significant element of the elected members

16 of Dublin County Council on the basis, and almost solely on the basis of the

17 proposal that he had put forward initially for I think it was, and I stand to

18 be corrected if it's wrong, one and a half million square feet of development

19 including retail elements in Quarryvale having been told on a number of
16:21:20 20 occasions not least by Mr. Lawlor, and I think, I believe others, that this was

21 a non-sensical proposal and wouldn't work.

22

23 Now, again for completeness, Ms. Dillon, I did say previously that when I was

24 asked about Mr. Gilmartin's absence as it were, physical absence from any of
16:21:43 25 the lobbying in relation to Quarryvale or his absence from meetings in Dublin

26 County Council or speaking to councillors, I did say quite straight forwardly

27 that I understood Mr. Gilmartin had financial difficulties and he was looking

28 after those in England and he was taking time to look after those.

29 Q. 446 Can I put it to you like this, Mr. Dunlop, in its simplest terms. From a
16:22:06 30 strategic point of view, was it considered advantageous or would it have
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assisted at the rezoning of Quarryvale if the perception among councillors was
that Mr. Gilmartin no longer had an involvement in Quarryvale?

Not at that stage I would suggest in reply because, because Mr. O'Callaghan had
developed a relationship with the vast majority of councillors in relation to

what he was proposing.

Yes. But what my point to you is predicated on an earlier answer that you gave
which was that Mr. Gilmartin was persona non-grata amongst certain councillors
and arising from that I'm asking you, did you consider or was it considered
among the Quarryvale team in December 1992 that the chances of a successful
outcome in relation to the Quarryvale rezoning would be enhanced if people
believed that Tom Gilmartin no longer had anything to do with Quarryvale?

No, I don't think so. I don't think that ever specifically arose in those very
precise terms. Notwithstanding the fact that there was ongoing discussion
about Mr. Gilmartin per se and I've eluded to that in the context of his

finances. And secondly in relation to what he had proposed initially, which

was a million and a half square feet. But I would have to say to you straight
forwardly that I do recall not anybody ever suggesting that it would be in our
interest, our being the proposers, of having a story put out that Mr. Gilmartin
was no longer involved.

Well if the story is accurate. At 8577 and Mr. O'Callaghan is the person who
told Mr. Harding that Mr. Gilmartin's involvement in the land ended almost two
years ago as he is quoted as saying in the article at 85757. In the second
column, fourth paragraph, "Gilmartin's involvement in the land ended almost two
years ago according to O'Callaghan”. If that is accurate by Mr. Harding, as
attributing that to Mr. O'Callaghan, what reason could Mr. O'Callaghan have had
in December of 1992 for suggesting to anybody that Mr. Gilmartin no longer had
an involvement in the lands?

Well my straight forward answer is I cannot see what the objective there would
be because as I said to you, Mr. O'Callaghan through my, through his own and my

efforts, had been very successful in our lobbying of councillors in relation to
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the particular aspect. But we were, I would say to you, straight forwardly, we
were asked on a number of occasions and I was asked individually on a number of
occasions where was Mr. Gilmartin and why was he no longer involved. And I
gave a very straight forward answer in relation to it that I said that he had
financial problems and was no longer about.

What discussions did you have with Mr. O'Callaghan or Mr. Ambrose Kelly or
Mr. Deane about the strategy that would be employed by the Quarryvale team on
the 17th of December 19927?

Yes.

How you were going to go about achieving the rezoning?

Yes. Well again for completeness if I say that from the beginning. I don't
recall having any great indepth conversation with Mr. Deane about what was
going to happen in relation to the Quarryvale proposal. Any conversations or
indepth stratigy meetings that we had in relation to Quarryvale normally
included Mr. O'Callaghan, forgive me modestly saying, myself, Mr. Lawlor,

Mr. McGrath and on occasion as I've already said Ms. Marian McGennis with

Mr. Ambrose Kelly because he was the architect proposer. And what the
discussions related to in the main were, what was the status of support at any
given particular time resulting from the fact that it was Mr. O'Callaghan and
myself, albeit with assistance from people like Mr. Sean Gilbride and on one or
two occasions and Mr. McGrath himself, what was the status of the support and
did we need to do anything else in relation to that particular status of

support prior to any vote.

So if we look then at what the Tribunal has been told happened, Mr. Dunlop, on
the 17th of December?

Uh-huh.

For example did you have any discussion with Mr. O'Callaghan about what would
happen or would be done about Mr. Gilmartin on the 17th of December 19927
No, I definitely did not have any prior discussion with Mr. O'Callaghan. My

main concern on the date of the vote --
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I'l Come to your concern, Mr. Dunlop --
Sorry my main role then. My role then.
Was dealing with the councillors?
Correct, yes. And being present actually in the chamber.
But there were a number of strands to this activity on the 17th of December?
Yes.
One of those strands was Mr. Gilmartin, isn't that right?
Correct, yes.
You knew on the 17th of December Mr. Gilmartin was still an owner in some
capacity in relation to the Quarryvale lands, isn't that right?
In some capacity, yes, I wasn't quite sure what the detail were. Certainly in
some capacity, yes.
And you would also have been aware because it would have been your job to have
been aware of the article in the previous Sunday's newspaper that he was
bankrupt and no longer had an involvement in Quarryvale, isn't that right?
Yes, I would have been so aware as a result of those stories, yes.
Were you aware of any arrangement made by Allied Irish Bank in connection with
Mr. Gilmartin for the 17th of December 19927
No, I certainly was not.
Did you know that representatives from Allied Irish Bank travelled on the 17th
of December 1992 to meet with Mr. Gilmartin in Luton?
I did not know that then.
And that Mr. Eddie Kay and Mr. Dave McGrath went to London on the 17th of
December 1992 to meet with Mr. Gilmartin and they were there until the evening
of the 17th of December. Did you know that at the time?
No, not at the time.
Did you subsequently become aware of?
Yes, I became aware. I cannot say to you how. Certainly I became aware
subsequently that there were ... what I might describe as other contacts with

other people, it wasn't germane to me at the time. My main function was in
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relation to the councillors. And yes, I certainly, to answer your question, I

did become so aware at a subsequent date.

That the bank had gone to meet with Mr. Gilmartin in London on the 17th of
December?

Yes.

What reason were you given for the visit by the bank to Mr. Gilmartin on the
17th of December 19927

I don't think I was ever given a reason.

Yes?

I think all I knew was that contact had been made with Mr. Gilmartin in or
around that time, that date, but I don't think I was ever given a reason.

But you did become aware of the fact that two people from Allied Irish Bank had
gone to see Mr. Gilmartin on the 17th?

Yes, yes, I did so become aware at some stage subsequently. I don't know how
long afterwards but certainly I did become so aware, yes.

Did you become aware of Mr. Gilmartin attempting to contact people by way of
the telephone from Dublin County Council?

Yes.

Would you just explain that to the Tribunal please, Mr. Dunlop?

I heard subsequent to the vote bearing in mind that I spent most of the
evening, that particular evening in the chamber, I don't need to go into the
details of this because I said it before. If you got your seat in this

particular chamber you kept it because it was such a small place. I was in the
chamber keeping an eye on things. But I subsequently heard either that evening
or the days immediately following that Mr. Gilmartin had attempted to contact
various councillors or one in particular either Sean Gilbride and/or Colm
McGrath and that he was phoning the Council on a telephone from England
obviously to a telephone that was located in the Fianna Fail party rooms.

Yes. At 17722, please. This is in the private interviews?

Yes.
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And at the very first answer you say "wait a minute I was there. I was

certainly aware that he was making calls because both Gilbride and Deane told
me. I do not think subject to 20/20 hindsight I am absolutely certain in my
own mind that I did not take any calls from Mr. Gilmartin myself that night.

We were all aware that Tom Gilmartin was on the phone desperately anxious to
talk to people to make sure they voted against it."

Yeah.

And was it your understanding on the night that Mr. Gilmartin wanted people to
vote against the Quarryvale motion because he didn't want the cap?

He did not want a reduction from what he understood at that time to be the
proposal which was 500,000 square feet.

So he wanted people to vote against any reduction?

Correct.

Right. Now, you were asked then how did you become aware of this and the
answer is because John Deane was in the Fianna Fail rooms and it was to the
Fianna Fail rooms that Tom Gilmartin was trying to call and John Deane was
specifically put on a manage the phone exercise in that room to take calls from
Tom. In fact if my recollection is correct again he did speak to him on a

number of occasions and told him, "sorry Tom, they are all inside the chamber
and they cannot come out because they don't know when the vote is going to be
called". Okay is that accurate?

That is accurate.

So that Mr. Deane was put on a manage the phone exercise so as to ensure that
Mr. Gilmartin didn't contact anybody that he was trying to contact in order to
make his case from London that people should not vote in favour of any reduced
retail element on the cap, is that right?

Yes, I think for completeness again, Ms. Dillon. I think what happened is
specifically was that Tom Gilmartin did get through on the telephone either to
Sean Gilbride or Colm McGrath. I cannot specifically say which one of the two

but after that had occurred we were, people were anxious. I wasn't party to
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this I hasten to add. But people were anxious that the telephone would ring
and people would come in and take out an individual Councillor that Tom
Gilmartin was looking for and detain him in the Fianna Fail rooms. And that is
why John Deane answered the phone because he said the meeting is going ahead
and they are all in the meeting.
So what was going on in effect was put in place a little system was put in
place on the evening in the Fianna Fail rooms in Dublin County Council,
somebody is on the phone making sure that Mr. Gilmartin doesn't get to speak to
councillors, is that right?
Well put in those stark terms the answer is yes, the system is such that if
there is a Council meeting going on or particularly a Development Plan meeting
people are in the chamber unless they voluntarily leave the room to either make
or take telephone calls. But matters were so crucial at the point, at the time
that obviously it was felt that Mr. Gilmartin's overtures were unwelcome.
And how did anybody know that Mr. Gilmartin was going to ring those rooms,
going to ring that telephone?
Yes I think that as I said to you earlier, it is my belief that Mr. Gilmartin
did actually ring and got through to one or other of either Colm McGrath or
Sean Gilbride and it was as a result of that, that the phone management
exercise ensued.
Yes?
Now, I cannot absolutely say to you, Ms. Dillon, that that is an accurate
representation of what occurred because as I've said to you earlier, I was in
the chamber.
Yes?

And this is by secondhand as far as I'm concerned.

JUDGE FAHERTY: Ms. Dillon, could I just ask Mr. Dunlop?

Sorry, Judge.
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JUDGE FAHERTY: When you refer here in your interview and in your evidence to
the Fianna Fail rooms.

Yes.

JUDGE FAHERTY: What do you mean exactly by the Fianna Fail rooms?

I--

JUDGE FAHERTY: I assume I know but --
I don't want you to fall off your chair in horror, Judge. But I mean, Dublin
County Council at that stage was located in two shop fronts in O'Connell

Street.

JUDGE FAHERTY: Yes.
And when you went in the door if you turn left at the reception desk there were

two very small rooms.

JUDGE FAHERTY: Yes.
Very small. I think maximum you could seat six people around a small table.

One of those was the Fianna Fail room the other was the Fine Gael room.

JUDGE FAHERTY: Yes. But what was the purpose of the room?

The purpose of the room was for meetings. It had a telephone, one telephone,
as I recollect matters. And it was for members, Fianna Fail members, who would
use the room, leave a meeting make a telephone call if they so wished rather
than going outside into the street or trying to get upstairs into the officials

offices. It was a token genuflection towards local democracy.

JUDGE FAHERTY: Forget about the size I appreciate that. We've heard that
evidence before indeed from many people here, Mr. Dunlop.

Yes.
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JUDGE FAHERTY: But it was the function of the room. So for Fianna Fail
councillors so that they could have some privacy or whatever?

Correct, yes. I would if you forgive me. I would correct myself in one

aspect. I think probably there were two telephones. I think there was a phone
what do you call it, a link line from the reception desk or the reception of

Dublin County Council, and I think there was a direct line in the room.

JUDGE FAHERTY: Thank you.

And that was for use by the Fianna Fail councillors.

CHAIRMAN: Mr. Dunlop, could I just clarify one thing with you?

Yes, Sir.

CHAIRMAN: You've given evidence as to your understanding of the basis on
which Mr. Deane was manning the phone?

Uh-huh.

CHAIRMAN: And there are two possible scenarios. One, was it your
understanding that he was manning the phone for the purposes of ensuring that
councillors who were in the chamber were not disturbed because in doing so they
would be taken from the chamber when the vote might appear on the agenda, and
in other words, they would be out talking to Mr. Gilmartin when they should be

in the chamber. The second possibility which is a somewhat less, less pleasant
connotation, is that they were to be, that there was an attempt to prevent
councillors being spoken to by Mr. Gilmartin for fear that he might change

their mind or affect their decision. Which was your understanding as to what

the purpose of the manning of the phone was?

The latter.
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CHAIRMAN: The latter?

Yes.

JUDGE FAHERTY:

Just, do you know how -- maybe you don't know this and we'll

wait for Mr. Deane, how Mr. Deane got into Fianna Fail rooms?

Well, Mr. Deane --

JUDGE FAHERTY:

Well at whose invitation?

There is no, there was no, I don't know what the situation is now at all,

whether those offices are even used now. But I mean there was no, this was in

the evening. All officials are gone. The receptionist is gone. There is

nobody there except the officials in the chamber. There is no janitor, there

is nobody. People could go in and out of those rooms as they so wished. I

have often gone in there myself and sat down and made a phone call.

JUDGE FAHERTY:

Thank you.

MS. DILLON: You have told the Tribunal previously, Mr. Dunlop, that each

political party had group meetings in advance of the meeting, isn't that right?

Yes.

And the purpose of the provision of such rooms was initially in any event to

facilitate such meetings, isn't that right?

Correct.

So there were rooms assigned specifically assigned to Fine Gael and

specifically to Fianna Fail. They may not have been sufficient for their

purposes but they were so designated?

That's right.

And it is in that room, in the Fianna Fail room that Mr. Gilmartin was trying

to contact somebody on the telephone, isn't that right?

Yes.

Premier Captioning & Realtime Limited
www.pcr.ie Day 813



16:39:08 1

16:39:30 5

9

16:39:50 10

11

12

13

14

16:40:10 15

16

17

18

19

16:40:30 20

21

22

23

24

16:40:50 25

26

27

28

29

16:41:20 30

Q. 482
A.
Q. 483
A.

77

And if I just read to you what Mr. Deane will tell the Tribunal about this

issue at 1590. Mr. Deane says. It's the last paragraph on this page "I was
present at the County Council offices on the afternoon of the vote taken by
Dublin County Council on the 17th of December 1992. During the course of the
evening I answered a telephone call. I recognised that Tom Gilmartin was the
person on the other end of the telephone although he did not give his name when
asked. He was looking for Councillor McGrath but Councillor McGrath was not in
the room at the time. When Councillor McGrath returned to the room I informed
him that Tom Gilmartin had phoned and he was adamant that I would not mention
his name while he was in the company of any other people as the mere mention of
his name would revive fears of the large scale shopping development which Tom
Gilmartin was proposing at a time when it was very difficult to achieve an
agreement on a scheme of 250,000 square feet. Councillor McGrath indicated to
me that he would not take a call from Tom Gilmartin unless he was in the room
on his own. Tom telephoned several times that evening but on no occasion was
Councillor McGrath in the room and alone". All right?

Yes.

Does that accord with your recollection, Mr. Dunlop, of Mr. Gilmartin's

telephone efforts to have made contact with councillors on the night of the

17th of December?

Yes. Well obviously I can't account for Mr. Deane's direct involvement. That

is a matter for Mr. Deane, as we've seen from his statement there and I'm sure
he will give further evidence, further explanation of that in due course. But

the genesis of your questioning to me in relation to this is that did I know.

Yes, I did. When did I know? I knew subsequently. I was present in the room.

I was present in the chamber but I did know subsequently either from Mr.
O'Callaghan, Colm McGrath, John Deane or others that Tom Gilmartin had
attempted to call and was looking for as I said earlier to you, either Colm
McGrath or Sean Gilbride in John Deane's statement he is saying that it was for

Colm McGrath. The circumstances as I recall them subsequent, when I'm told
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subsequently was that Mr. Deane managed, manned the phone and that Mr.
Gilmartin did not get to speak to anybody.

All right. So that the strategy was successful insofar as Mr. Deane was given
his job, isn't that right, as you understood it?

Yes, well, can I just contextualise this for a moment?

Before you contextualise anything, Mr. Dunlop.

That might be --

What you told the Tribunal at 1722 and it's your words that I'm quoting.
Because you say at 17722 at question 148 "because John Deane was specifically
put on a manage the phone exercise in that room to take calls from Tom."

Yeah.

Now, that is a very clear statement about what you understood had happened on
the 17th of December 19927

Yes.

In the Fianna Fail rooms, isn't that right?

Correct.

Now it's not a question if that is correct, if your interpretation there is

correct, it's not a question of Mr. Deane accidentally picking up the phone and
having a conversation. According to what you've told the Tribunal he was put
on a manage the phone exercise, isn't that right?

Yes.

And it follows from that, if you are correct in that, Mr. Dunlop, the only

purpose of such a manage the phone exercise was to ensure that Mr. Gilmartin
did not get to speak to any Councillor because he might influence them in a way
contrary to what you wanted or what Mr. O'Callaghan wanted or Mr. Deane wanted,
is that right?

In its totality I would have to accept the generality of that, yes.

So that the purpose of that portion of the exercise was to ensure that

Mr. Gilmartin didn't make contact with councillors?

Correct. Mr. Gilmartin at the time as I've said to you again previously was
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regarded as persona non-grata because of his persistence in relation to the
size of the proposed development and he was just regarded as a pain in the butt
at the time.

And again the article in the Sunday Business Post that had stated be it right

or wrong, that Mr. Gilmartin no longer had an interest in the Quarryvale lands
was also something that could be discussed and referred to, isn't that right,
about Mr. Gilmartin? It was there, it had been published it was in the
newspapers, isn't that right?

Yes, of course, yes.

Yes?

Yes.

And anyone could point to that newspaper article and say sure look there it is
it's in the newspapers, isn't that right?

Well they could except in circumstances that I outlined to you some days ago
about what you do or do not believe what you read the newspaper.

So that on the night of the 17th, on the day of the 17th of December a number
of things happened prior to the 17th of December and a number of things
happened on the 17th of December. There was an article about Mr. Gilmartin
that was published that indicated he no longer had an involvement in
Quarryvale?

That was incorrect.

But it is a fact that it happened, isn't that right?

Yes, it is.

Allied Irish Bank went to London to meet with Mr. Gilmartin on the 17th of
December?

Which I subsequently learnt of, but they did.

Mr. Gilmartin attempted to contact people through the telephone in the Fianna
Fail rooms and Mr. Deane was put on a manage the phone exercise to take the
calls from Mr. Gilmartin?

That is as I understand it subsequently either immediately after the vote or in
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the days immediately thereafter.

And your part in this strategy was to speak to the councillors, keep your
councillors on side and ensure that the vote was carried, isn't that right?
Correct.

And the vote was I think ultimately carried albeit with the cap of 250,000
square feet, isn't that right?

That's correct, yes.

And at 1119 please. The first vote was taken which was the motion by
Councillors Burton and Ryan to rezone Quarryvale to E, isn't that right?

To E, yes.

And that was unsuccessful?

Correct.

And the effect of that was that all of the other motions to rezone Quarryvale
to E fell, isn't that right?

Yes.

And that was 32 Councillors voted for it, in other words, against Quarryvale
and 32 voted for the motion. Sorry. The 32 for the motion were against
Quarryvale?

Yes.

The second vote is on the following page. And that was a proposal to amend the
motion to the addition to propose a C1 zoning with a cap of 100,000 square
feet?

Yes.

And that effectively in simple terms was to put a retail cap of 100,000 square
feet on Quarryvale?

Correct.

That was also put and was unsuccessful, isn't that right?

Same vote.

The same vote. And then on the following vote which is on the following page,

this is the second amendment?
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Yes.
Which is to cap the retail element at 250,000 square feet?
Correct.
Right. Now, this vote is 39 for and 28 against, isn't that right?
Yes.
There's two people I want to draw to your attention. The first is that
councillors Hanrahan and Madigan abstained isn't that right?
Correct.
Now I think that previously Councillor Madigan I think had voted against?
Yes.
The motion isn't that right?
Correct. Well he certainly was an opposer.
An opposer of the?
Of the development at Quarryvale.
Yes. And had his own motion which was unsuccessful isn't that right?
Correct. He was a supporter of John Corcoran in Blanchardstown.
Yes. Now, do you know the reasons under which either Councillor Madigan or
Councillor Hanrahan abstained?
I don't. I think probably they saw, they saw what was happening and they just
abstained. They didn't want to be linked in either for or against and they
just abstained. I don't really have an answer to that question. I don't think
it ever obtruded to anybody's concern about the matter afterwards.
Yes. Was this the evening on which Mr. O'Callaghan had his, as you've
described it, his walk around the block with Councillor Hanrahan?
Yes, I believe so, yes.
And you have I think told the Tribunal on the last occasion of your
understanding about what transpired in relation to Councillor Hanrahan isn't
that right?
Yes, I think culminating in Mr. O'Callaghan turning in a less than placid

humour.
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With Mr. Hanrahan?

Yes, I mean he had the conversation with Mr. Hanrahan. But when he came back
to, I shouldn't say me. When he came back to us, whoever else was there, and I
cannot recall specifically who was. But certainly he was in a less than his

usual placid humour.

The Quarryvale motion, as amended, with the cap of 250,000 square feet was then
put and passed unanimously isn't that right?

Correct yes.

And effectively what was achieved on the 17th of December was a joint C and E
zoning on the Quarryvale lands with a cap on the retail element of 250,000
square feet together with amendment to the Written Statement?

That's correct, yes.

And also what was passed on the 17th of December was to rezone the Neilstown
lands back to D?

D.

Major town centre. With an amendment to the Written Statement that would allow
the development of a National Stadium on the site, isn't that right?

Yes but of course that, for contextualisation the National Stadium issue was

not mentioned on that particular occasion. That wasn't the purpose of what was
done. It allowed for it but nobody had said this is what's going to happen

there at that stage.

Well I think in fact there was a submission made by Mr. Ambrose Kelly on behalf
of O'Callaghan Properties to Dublin County Council of -- and there in fact had
been a planning application?

Sorry I beg your pardon, Ms. Dillon. You are absolutely right. Sorry it is
becoming late in the evening now. Yes, I do apologise. You are absolutely

right. Yes. What they did in relation to the Neilstown site did allow for,

without specifically saying so, but it did allow for a stadium proposal yes.

And those lands were owned by Merrygrove, isn't that right?

That's correct.
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And Merrygrove was a company that had been owned by Mr. O'Callaghan, isn't that
right?

That's correct.

So that both elements involved Mr. O'Callaghan and his companies, and indeed
Mr. Gilmartin, because Mr. Gilmartin through Barkhill had an interest in
Merrygrove, you may not know that?

That's correct, yes.

Now following -- can you remember anything that was said or discussed by
anybody following the imposition of the cap?

Yes. Well the exception. The acceptance of the cap, there was a discussion

about whether or not it should be accepted and again I've dealt with that

matter previously. And I cannot speak for anybody else other than those people
who advised Mr. O'Callaghan to go for what was being proposed. But I do recall
taking the view with Mr. O'Callaghan who had expressed something of the concern
in relation to what the bank might think about this, I said look half a loaf is

better than no bread. If you dent get your foot in the door now --

You misunderstood me Mr. Dunlop?

Sorry.

I am not asking you about comments people might have made before the cap was
imposed I am asking you about people's attitude after the cap was imposed?

Oh, yes.

Simply if I show you the documents. At 9683 please. This is an extract from a

a newspaper. Could we increase the bottom portion of it. This refers to

Mr. Tom Morrissey at a meeting of the Council on the 5th of June 1990. And he

is recorded as having told the meeting within five minutes of the decision last
December to limit shopping space at the centre he was informed by the developer
of the Quarryvale project that the decision would be overturned and he would
develop the project at the original intended size of 500,000 square feet?

Yes. Now, I can't account for Mr. Morrissey, what he was or was not told.

Yes?
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But certainly from the generality of that comment, I would say that he is
correct. That the attitude fairly rapidly, within probably the same evening

after the vote or certainly if not certainly the following week, that the

attitude was that look, we didn't like accepting this but we'll make sure that
this is overturned.

Insofar as Mr. Morrissey refers there to the developer, is that a reference to
you speaking on behalf of Mr. O'Callaghan or is it a reference to Mr.
O'Callaghan?

Well that I cannot say. I have, I did speak to Mr. Morrissey. I haven't

spoken to Mr. Morrissey for a long, long time. But I did speak to Mr.

Morrissey both prior to the vote and the likelihood is that I probably spoke to
him afterwards. There was a convivial atmosphere afterwards and the likelihood
is that I speak to him afterwards, yes.

Mr. Morrissey in his evidence to the Tribunal on day 744 was not clear in his
recollection whether you spoke to him or Mr. O'Callaghan spoke to him. He
rather doubted that Mr. O'Callaghan would have been in the Council Chamber. So
he seems to suggest that it was likely to have been yourself who spoke to him
after the meeting?

It is quite likely. Did he say that this statement was made in the Council
Chamber?

No, he said that it was said after the vote?

Yes.

And the only matter that was dealt with on that night was the Quarryvale vote?
Yes. It is quite likely. I do recall that the circumstances, who was sitting
beside me in the chamber. And I do recall having a number of councillors come
to me, both prior to the vote and subsequent to the vote. And it is likely

that yes, I said something to the effect Mr. Morrissey look it, you know, fine

we accept the 250,000 square feet but that that will be overturned.

With the new Council?

Correct, yes.
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And if I can show you what Mr. Keating, who was the performing -- who was the
PR person for Green Property recollects, at 23558, on this issue.
Uh-huh.
And in the third paragraph Mr. Keating says "the December '92 Council vote
confirmed Quarryvale with a cap on its size". And then he says further down
"as Councillor McGrath emerged from the council chamber after the vote in a
bullient form I overheard him openly and brazenly say 'good day's work lads
we'll lift it in the new Council" right which I suggest to you if it happened
was a statement by Councillor McGrath that the cap would be lifted in the new
Council, isn't that right?
Yes.
So if such a statement was made by Councillor McGrath as recorded there by
Mr. Keating I think then it was the view of at least one of the local
councillors that the cap which had just been imposed would be lifted in the new
council isn't that right
Correct yes.
And that would be consistent with what Councillor Morrissey records probably
yourself as having said to him after the vote isn't that right?
Yes, I have absolutely no hesitation Ms. Dillon in saying to you that from a
very, very early stage subsequent to the vote and as I said the likelihood is
on that evening that the view was expressed, either by meself, as you now say
Mr. Keating says Mr. O'Callaghan, or Mr. McGrath, or all of us yes that this
would be overturned in the new Council.
Yes. And Mr. O'Callaghan himself at 14793 on the 23rd of December writing to
Mr. Bailey, Manager of Bank of Ireland, in the third paragraph say said in the
letter "As soon as the existing Dublin County Council is divided into three
separate counties and this will happen officially in January 1994 we will be in
John Fitzgerald's new county i.e. Dublin South and we can then get as much
retail space as we can fill" isn't that right?

Yes.
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That's what he said. Now Mr. Fitzgerald when he gave evidence to the Tribunal
said that he was against lifting the cap and that in fact during his tenure as
Manager of South Dublin the cap was not lifted, isn't that right?
Yes well in ease of Mr. Fitzgerald, I do recall hearing both from elected
members and I do believe from Mr. O'Callaghan that John Fitzgerald was against
the lifting of the cap.
Yes. And in his statement to the Tribunal Mr. O'Callaghan says on this issue,
at 3162. In the second paragraph "As indicated in my previous statement the
zoning which was achieved for Quarryvale in '92 was subject to a cap on the
amount of retail space in the amount of 250,000 square feet. At the same time
as the cap was imposed I realised I would have to wait until the next
Development Plan before there could be any possible alteration to the size of
the cap -- of this cap. In view of the difficulties in achieving a zoning of
250,000 square feet, I thought at the time there would be enormous difficulties
in having the cap lifted or extended" isn't that right?"
Yes.
Notwithstanding his view as stated in his letter of the 23rd of December 1992
to Mr. Bailey, that they would be in John Fitzgerald's new counties Dublin
South and they would get as much retail space as they could fill isn't that
right?
Yes, well that's what Mr. O'Callaghan said in his letter, yes.
Now Mr. Gilmartin in his evidence to the Tribunal says that he records that in
his conversations with Mr. O'Callaghan prior to the cap that Mr. O'Callaghan
told him he was going along with the cap because when the Council split he
could put what he liked on the site. That's what Mr. Gilmartin told the
Tribunal about his conversations with Mr. O'Callaghan?
Prior to the vote or subsequent to it?
Prior to the vote.
I'm not in a position to make a valued judgement on anything that Mr. Gilmartin

might have said in relation to that but ... but I certainly ... certainly could

Premier Captioning & Realtime Limited
www.pcr.ie Day 813



16:57:33 1

16:57:56 5

9

16:58:20 10

11

12

13

14

16:58:49 15

16

17

18

19

16:59:08 20

21

22

23

24

16:59:30 25

26

27

28

29

16:59:41 30

548

549

550

551

87
say that the likelihood is that there was a discussion at some stage with Mr.
Gilmartin in relation to what was being proposed. Remembering that Mr.
Gilmartin had with some great difficulty acceded to the notion that his one
million and a half square feet would be reduced down to 500, which was always
the proposal that was put forward by Mr. O'Callaghan. So I could see that if
it was suggested to Mr. Gilmartin by anybody including Mr. O'Callaghan that it
would be reduced further to 250,000 square feet, that he would probably, yes,
would object to that. But I, I don't recall any imperical data in relation to
it. I certainly never had a discussion with Mr. Gilmartin about it.

Did you have any discussion with Mr. O'Callaghan about the cap immediately
following the vote on the 17th of December 19927

Yes, I believe I did. I cannot specifically say immediately after it that

night or in the immediate days afterwards but certainly I did, yes. And the
attitude as I say quite generally was that an effort would be made to have the
cap removed and that it would be removed.

And would it be fair to say, Mr. Dunlop, that if you are the person who Mr.
Morrissey recollects speaking to you, that you were optimistic about the
prospects of having the cap lifted?

Yes, and I think probably that optimism was more than likely generated by
somebody like Colm McGrath though I cannot say to you other than you putting
that on the screen now as to what Mr. Keating said. I cannot say to you that I
recall Mr. McGrath saying that or having a discussion with Mr. McGrath about

it. But certainly I would have been given the impression by a number of
people, particularly those who were going to be in the new Dublin South Council
that every effort would be made to have the cap lifted.

But if you are the person?

Yes.

Who is recorded by Mr. Morrissey as having saying it, you were confident that
you were going to get the cap lifted, isn't that right?

Yes. Well without giving a dissertation about what PR people do and don't do.
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Sometimes PR people have a capacity to indicate a certain positive attitude
that might be a protean for less than positive attitude internally and might
just have been given the impression that, yes, we are going to make every
effort to have the cap removed. ButI can say to you quite straight forwardly
that it was within a very short time of the vote that it, I became and I can
only speak for myself, I became confident that every effort would be made to
have the cap lifted and that the likelihood was that it would be lifted.

And I think Mr, --

As eventuated.

Yes. But I think that almost immediately also following the vote on the 17th
of December 1992. 8900 please. You issued this invoice to Riga, isn't that
right?

Yes.

This is another Shefran invoice, isn't that right?

Yes.

It's characterised in some respects, it's similar to the other invoices but not
in all respects. It has no element of VAT, isn't that correct, Mr. Dunlop?
Yes.

It's a round figure sum?

Correct.

It has no invoice on it?

Correct.

It's the day after the vote?

Yes.

It's an invoice made out to Riga?

Correct.

And it was paid by Riga on the 17th of February 19937

Correct.

I will show you the document in relation to that?

Yes, I see it, yes.
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I want to draw to your attention what you state in the body of the invoice, Mr.

Dunlop, which is to professional advisory development in north Clondalkin?
Yeah.

What were you talking about there?

Oh, Quarryvale.

Quarryvale. Were you talking about the stadium?

The 18th of December 1992. I can't specifically say that I was. Well
certainly from the point of view of north Clondalkin, the point of view of
Riga, Shefran, Owen O'Callaghan, it certainly relates to in the immediate, in
my immediate terminology it relates to Quarryvale.

Was this an invoice that you would have issued only after discussion with Mr.
O'Callaghan?

Yes.

Right. And is it likely that the change in the description of the services
provided is something that happened because you discussed it with Mr.
O'Callaghan?

It's, yes, that is distinctly possible.

This is not an invoice, Mr. Dunlop, that was recouped by Riga from Barkhill?
Uh-huh.

This was a cost that was borne by Riga alone?

Uh-huh, uh-huh.

Do you think now that you know that, that unlike the other invoices that the
change in the description is something that you put in following discussion
with Mr. O'Callaghan?

Well certainly I would, I would agree that the invoice in the first instance

would not have been drawn down without prior discussion with Mr. O'Callaghan.

As to the actual terms used in the body of the invoice, it is likely, yes, it
is likely that I would have discussed that with Mr. O'Callaghan but I just
cannot recollect whether I did or did not. But it is likely that I would. I

have so discussed.
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CHAIRMAN: Sorry, Ms. Dillon, it's four o'clock so we might, five o'clock. We

are sitting tomorrow at ten o'clock.

MS. DILLON: Yes. 10 o'clock for the evidence of Mr. Dunlop. Just give me
one moment. Mr. Dunlop has been here, Sir, until five o'clock and I was just
wondering, we have no no other witnesses tomorrow and subject now to

Mr. Redmond's availability, that if we were to sit somewhat later than ten
o'clock tomorrow morning, possibly in ease of Mr. Dunlop, eleven o'clock and
take the three-hour sitting. If that is what Mr. Dunlop wishes, it's a matter

really for Mr. Dunlop.

MR. REDMOND: Chairman, it was listed that the evidence would be taken at 10

o'clock. I have other commitments at one o'clock.

CHAIRMAN: We'll sit at ten o'clock.

MS. DILLON: May it please you, Sir.

THE TRIBUNAL THEN ADJOURNED UNTIL THE FOLLOWING DAY,

THURSDAY, 31ST JANUARY 2008, AT 10:00 A.M.
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